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Co,3[nrrzx Ox WAYS AxNDi <*,: t: . , -

IOUSE OF REPRtEETTr -rs,.::
Tednesday, October ,22 1919.:,-

The commlittee met at 10.30 a. m., Hon. Joseph W. Fordney (chair-
man) presiding, to hear witnesses on H. R. 9983 and H. R. 10071.

(The bills referred to are as follows:)

[H. .L 9983 (by Mr. Fordneyl).

A BILL To provide revenue and encourage domestic Industries by the elimination, through
the asessment of special duties, of unfair foreign competition, and for other purposes.

Be it enacted by the Senate atrd House of Representatires of the United S.atei
o[f .4ml,'ri it L'r,,yresrx irxxemlIled, That this act shall be cited as the A.ntu-
dlumpinIg Act." Ind that--

The - ltw.ial dlty " providedl for In this act shall be levied upon merchandise
Imported into the United States of a class or kind Identical to or comparable with.
a class or kind made or produced In the United States, or of a kind sold In com-
petition with articles mallde or produced in the United States, to be determined
and promulgated by the Secretary of the Treasury.

Si:w. ". That til terll "Uiited tl St:lre." shall mean thei United States and any
Territory or place subject to the jurisdlction thereof, except the Philippine
Islands, the islanllis of Guam and Tutuila, tile Virgin Islands, and the Panama
Canal Zone.

SEC. 3. That the termn "person" wherever used In this act shall be defined
to mean and Include any Individual, partnership, corporation, associatlon, or
other body.

SEC. 4. That the term " foreign home value" wherever used In this act shall
be defined to mean the price plus the cost of the package and the package charges
at which such merchandise or similar merchandise comparable therewith in
value Is freely offered for sale in the principal market or markets of the country
of exportation for consumption or use In said country In the ordinary course oC
trade and In the usual or fair avermae wholesale quantities that the same kind
or class provided for In this act Is sold In the United States.

SEc. 5. That the words "the value to countries other than the United States"
wherever used In this act shall be defined to mean the value plus the cost of the
packale and the packing charges at which any merchandise or similar merchan-
dise comparable therewith In vilue Is freely offered for sale for exportation to
countries other than the United States In the principal market or markets of the
country of exportation In the ordinary course of trade and In the usual or fair
average wholtlsale quantities that the same kind or class provided for In this
act Is sold In the United States: Prorided, That any Import duties or excise
taxes rehbated or not paidhl by reasl of the exportation of such merchandl.e from
the country of production or sale to the country other than the United States
shall be added to export price.

SE. G. That the term '"cost of production" wherever used In this act shall
be defined to mean the cost of labor and material of the merchandise exported
to the United States at the time of production plus the actual general expenses
and a profit which is usually and ordinarily added to the cost of labor, ma-
terial, and general expenses by manufacturers In the country of production of
merchandise similar In material and production or manufacture and plus the
cost of the package and' packing charges.

SEC. 7. That the term "sales price "wherever used In this act shall be de-
ined to mean-

(a) The price plus the cost of the package and the packing charges at which
the person In the foreign country or his agent sells the merchandise to the

a
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person in the United States or his agent: Procided, That the person in the
United States has no financial or other Interest In the business of the person
In the country of exportation shippiag or selling the merchandise to tile person
In the United States.

(b) If It can be sbown to the satisfactlon of the appraiser, or the person
acting as such, that the person In tl:e United States, buying directly or through
his agent In the United States or through a foreign agent, has any financial or
other interest In the business of the person In the country of exportation ship-
ping or selling the merchandise to the person in the United States, the ap-
praiser or the person actirg as such will secure from the person In the United
States his sale price in the Unital States of the Imported merchandise plus
the cost of the package and the paricrnt charges, and compare this price after
due allowance has been made for .. expenses Included In said price Incurred
from the place of manufacture or :::!lase In the foreignl country to the place
of delivery In the United States w.:; the sales price that the person importing
the merchandise pays or has arree: .%ay to the foreign shipper, m.anufacturer,
or owner, and report to thie collectcr ;i the Fales price the lower of the two.

(c) If the merchandise Imported hit) the United States has been secured
from the foreign owner, manufactur.a) or shipper otherwise than by purchase,
the sales price plus the cost of the 4a. :[a:'ce and the packing charges vill be the
price at whfich the person Import:i;. tile merchandise sells or agrees to sell
the merchandise In the United St, Hi, plus the cost of the packa.e and the
packing charges either prior to or F i bequent to the date of Importation, less
all expenses, Included In said price ilcurred from the place of shipment or
manufacture la the foreign counrtr to the place of delivery In the United_
States.

SEc. 8. That the foreign hnme vc:ya or the value to countries other than the
United States, as the case may be, :::1] hIe taken at tile dlate of sale or pur-
chase of tile merchandise exported '( !'e United States. or if such merchandise
is secured otherwis.e thln by purc::a -!. t the date of exportation of the mer-
chandise to the United States.

SrEC. 9. That whienever ler nerchlaln e, whelher dutiable or free, is exported
to the United States of the class or; ::. provided for In this act, and the sales
price is less than the foreign holme .:h;e. or In tile absence of such value is
less than the value to countries othli; :'.n tile United States, or in the absence
of such value Is less than the co,: .:f proluction, there shall he levied and'
collected, In addition to the duties (:r imported merchandise prescribed by law,
a special duty In an amount equal ': the difference between the sales price
and the foreign homle value or the _lue to countries other than the United
States or the cost of production, as l .? case may be.

Sc. 10. That tile appraiser, or tit jI'erson acting as such, shall report and
return to the collector his decision .: o the foreign home value, or the value
to countries other than the United ,ates, or the cost of production, as the
case may be. and the sales price.

SEC. 11. That if the appraiser, or h'e person acting as such, can not ascer-
tain the sales price in the United Ft ':es provided for in either (b) or (c) of
section 7 of this act within 10 d::-u af:er the entry of the merchandise he
shall withhold is return to tile coL'e 'or under such regulations as the Secre-
tary of the Treasury may prescribe.

SEc. 12. That if the collector shal: .. erj the foreign home value, or the value
to countries other than the United ':ies, or the cost of production reported
by the appraiser or the person act: as such of any Imported merchandise
provided for by this act to he too o ', or shall deem the sales price of such
merchandise to be too high, he may *!'!h!n six months after the date of such
report and return appeal to reappra :-ment, which shall be made by one of
the general appraisers, or if the lrri: ter, owner, agent of consignee of such
merchandise shall deem the foreign ::i :-e value, or.the value to countries other
than the United States, or the cost cd '-roduction reported by the appraiser or
the person acting as such to be too 'i. '1, or shall deem the sales price reported
by the appraiser or the person actin:.' as such to be too low, and shall have
compiled with the requirements of ttr existing law with respect to the entry
of such merchandise, he may withit 3 days thereafter appeal to reappraise-
ment by giving notice thereof to the cu .ector in writing.

Sac 13. That the general appralser. :n anses of renppral.sement provided for
ln section 12 of this act. shall repo:. :o the collector of customs the foreign
home value or the value to countries c(t c.r than tile United States, or the cost of
production. as the case may be, and :le sales price and such value or cost
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of productiolul nail sales price shall be final and conclusive arlinst all parties
Interemted thereilt unless thile owner, consignee, or agent of the merchandise
shall dleem silh value or cost of production reported by the general appraiser
to be too high or the sales price too low and shalll within five days thereafter
give notice to tile collector ln writing of. an appeal, or unless the collector
shall (leem the report of such value or cost of production to be too low
or the sales price too hbla. and shall within 10 dlays thereafter appeal to
re-renipprlls(enient by the Board of General Appralsers.

Si:c. 14. Th:lt In all cases of reaplirai.selnent or re-reappralsenment provided for
In sc-tlonsu 12 and 13 of this act the collector shall translnit the invoice and
all tile pa;pers aitpert:aining thereto to-the board of nine general appraisers, to
be by rule thereof duly assigned for determination. In such cases the general
appirall.sr and tle ,iardls of general aplralisers shall proceed by all reasonable
ways andl lefins In their power to dletermnine the foreign home value. or
tile value to coultries other than the Unitedl States. or the cost of production,
as the case unlry le. andl the sales price, and In so doing may exercise both
judical ll ani Inquisitorial functions. In such cases the general appraisers
nntl tile loards of general allralisers shall give reasonablle notice to the
Inilarter nnd the lproliN relpriserititive of the Governnllent of tie time and
place of each and every hearing, at which the parties or their attorney
slhall have olpportunity to Introduce evidence and to hear and cross-examine
the witnle~sses for the other party and to inspect all samples and all docu-
mentary evidence or other p:llrsx offTered. Affidavits of persons whose attend-
ance crn not be procured may be admitted In tihe discretion of the general
aplpriser or Board of General Appraisers.

Src. 15. That no renpplraisement or re-reappralsement provided for In this
act shall be ccnsidered invalid becaiuse of the alisence of the merchandise or
srtltliles thereof betfore the officer or officers making the same, wlere no party
In Interest hald demllanddle tile nspection of such merchandise or samples,
anwl where tile merchlandise or salmples were reasonably accessible for Inspec-
lion.

S;:. 1G. Th:lt thie decilson of the appral.er. or the person acting as such (In
cae w -elre no objec-tlion is made thereto. e(lther liy the collector or by the
intnolaorr. owner conlsignmee. or agent), or the snlule general appraiser In case
of no :llale.l. or of thile oard of three gteneral ailprai.sers, In all renppraiqement
caes provid(lel for In this act shalll be final and conclusive against all partles
andl shall not he subject to review In any maniler. for any cause. In any
trhillmllm or court. nnd the collector. or the person acting as such, shall
anqrtalln. fix. nal liqui(late the :amlount of the slmclal duty provided for
it this act, In addltion to the duties prescribed Ily existing Iaw on such
tiere(lililse, or other nmerclianuli.se subject of this clet, but in no instances
where such specia;l ldutices are ascerta:lined, fxed, and liquidal;lte shall additional
dutlles le assessedl as provilled for in Iaragrapllh 1 of s ction 3 of the tariff act
of October 3. 1I13.

Svc. I7. That if any person importing merchandise Into tle United States
shall fall, at the requlest of the Secretary of the Treasury, or an appraiser,
or person acting as such, or a collector of custoans, as the case may lie, to secure
pernmission for a duly accredited officer of tile United States to inspect any or
all looks, records, accounts, documents, or other papers pertainingl to the value
or elassitrfition of such mercli:lidise, of the person selling, shipping. or con-
signing the merchandise to the United States, then tile Secretary of time Treas--
ury shall. while such failure or refusal contlimlns, prohibit future Ilportations
Into the United States of merchand(ise from s.uch person by anly importer.

S:c. 1& That if any person enuagced In the importation of smlerchmndlise Into
the United States or enga:ged In dellig In suchll Ilmported merchandise shiall
fall or refuse to submit for inspection of a duly accredllted Investigalting offilcer
of tile Ulnltedl States upon request so to do fronl the collector or the appraiser.
or the person acting as such, or any other officer of the United States customs
duly authorized by law, any or all of his hook.q or records, acountis. docu-
mlent.%, or othler papers pertalning to the value or classlfle:atlon of any such
imported merch:ndise, then tile Secretalry of the Treasury, while such failure
or refusal continlle, shall prollhbit tihe future. Importatlons of any merchalndise
Imported into the United States hy or for the purpose so refusing.

SEc. 1). That tile consular Invoice covering mnercellasnise subject of this act
that Is actually purchased slmilml contain, in aiddition to the facts and details
now required Iby existing law, tile foreign homrle value, or. In tihe absence of
such value, the value to countrles other than the UJnited States, or, In the
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absence of such value, the cost of production, as the case may be, when smch
value or cost does not equal the sale price.

SEC. 2f. That If any person engaged in the Importation of mnerchandise Into
tle United States shall give or receive a rebate or concesr4lou from the sale
price, whereby the United States shall be deprived of the lawful duties or anw
port!on thereof accruing upon the merchandise, or allny portion thereof, without
no'lltyng the collector of such rebate or concession fronl the sales price, either
at 'Ime of entry or afterwards, or shall fall or refuse to submit to the Inspec-
tlot by a duly accredited officer of the United States. when requested so to do,
any or all of his hooks, records, or accounts pertaining to said merchandise,
he ':al upon conviction be fined for each offense a sumn not exceeding $.(000
or be *mprisoned for a time not exceeding two years, or bloth, In the discretion
of tze court

StA 22. That the spItcal duty herein provided for shall be treated In all
retIx NL :.q regular c(ustoms duties within tile mlealllin of .sctlon.s .207 and 3015
of te evised Sta:ltutes. nld paragraph 0 of s.ction 4 of the tariff act of Octoher
3, 1X,' . anti all other statutes providing for drawback customs duties upon ex-
port.:.n n of Inilmortedl mlaerchondise or a rtilel.s n:lnuf:wturtl or prolucedt in the
'nmlted Sates with the use of Imported merchandise.

Src. 2'. That the Secret:lry of the Treasury shall tlestinate or aplprlnt a
sufftiel t nunmher of special agents or other office;rs havina ex'pert knonwiedIe of
the atin 'ltlratlnn of customls laws, or appoint iersons from lists of eligibles
to he St :pl!edl by the Civil Service Conlmnission and in acnordance with the
civil-ser, '.e laws. at a comnllenS:itlon not to exceedl t$,0(0 per annull. and
actual t :'al'ing andl su.listvtnce expelns. . when away from their ofMeiial sta-
tions, row to excee(l S per diem, to determilne such factst as are required
to assIst 1e Secretary of the Tre:sury In makinl proper Investlgatinng under
this aet. t ;l In securing uniftornl and proper appraisinelnt and classificotloen
and, for t .s-e purposes, there is aplpropriated out of any monetys In tile Treas-
ury not .;, rwl.ise appropri:tedl, the sum of $15.-000 per annum or so much
theremff n ':ay Ie neeessary.

SEc.. 23. 7-.t the Secreta:ry of the Treasury Is authorl7ztl andt directed to
prescrilbe S, ! ruls nalnd regulations a nmay hle neessarti- for the enflreenent of
this act

[n. R. 10071 (by Mr. Fordney).]

A BILL To p.- rfdte revente nnd encourare domestic industries by the elimination. through
the ufsfe:; t of special duties,-of unfair foreign competition. and for otber purposes.

Bc it caner ct p the Secnte an,sl Hotae of Rcpreenatatircs of tie Unitcd Stoltcs
of Anmerica i:o '7wa~7rcs* Assetrmblcd. That the " special duty" -providedl for In this
net shall be le 'td upon nerchnlldise inlllrted into tile 'nittel States of a class
or kindl Ident:t l cr compnrable with a class or kind Intlde or prodluced In the
United States. r nf a kind sold In comlpetition with articles made or lproduced
in the t'nitedl ates, to be determined und pr-mulg-ated by the Secretary of
the Trensury.

SEC. 2. Thant'.:e term "United States" shall mean the United States and
any Territory o' r:aee subject to the Jurisdiction thereof, except the Philip-
pine Islands. t:: i.sands of Guam and Tutuila, the Virgin Islands, and the
Panama Canal Z ne.

SEC. That the ;,rin "person" wherever usedl In tlis act shall be defined to
mean and includie :ny Individual, partners.hip, corporation, ass.oclatlon, or other
body.

SEe. 4. That tt:e Uen " oreign hlmne value" wherever used In this net meann.
the value plus thle rnst of the package and the packing charges at which any
merchalndise or s: S:i mnerellnndise cromparable therewith Itn value Is freely
offered for sale In i:e principal market or markets of the country of exporta-
tion for consunlptl:e or use In salld country In the ordinary course of trade and
In the usual or f;a:r 2verage whlolesale quantitles that tile same kind or clas.
provided for in thla; :et Is sold In tile United States: Proridcd, That the term

foreign homne val.:t - s.!ail not Include any excise taxes levled a;;gailst such
merchaundist and rei;: ;'Mr or not paid when exportrld to tile Unite~d States.

SEc. 5. Thait tile Vt: rl8 the value to countries other than tile United States"
wherever used in tlM:N- :i means tile value pltus the cost of the package and tile
packing charges at v:l 'u'h any merchandise or similar muerchandise colmlparible
therewith In value b.s 'v' y offered for sale for exportation to countries other
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than tile United Steate In the pritclpnl market or markets it the conntry of
exportation In the ordinary course of trade and In the usual or fair average
wholeslelo qunirltitles tha:t the satnle klnd or class provdled for In this act Is
sold In the Unitetl Sti:tes: PIrorided. That nny Inlport dutles or excise taxei
rehated or not pald hy renton of the exportation of such merchnndi.se from the
country of prod luctlm or sale to the country other than the United States shall
be added to export price.

SEC. 0. That timhe term "cost of' production " whereverumsed In this act means
the cost of lalbor alid nl:llerial (f tihe merchiandise exported to the United States
at tile time of liritllcetionl plus tihe :letlll glmnerlrl ex-penses and a profit which
Is usually and ordlinarly addedl .o tile cost of labor, material, packing charges,
and genleral expellnes lby Iamufacturers in the country of proiuctlon otf mer-
chandise simila:r In m:lltcrial and production or manufacture.

SFr. 7. Th:lt tihe term "sales price" whilerever usedl in this act meann
(n) Tile price plus tile cfst of the p:lck:age and the packing charges at w'hichl

tile person in tile *oreign country or his itmetlt sells tile merchandi.se to the per-
sol In tihe Unitel Statles or hi,; atent: I'roridcd, That the ie.rson In tile United
States has no tilnanci:ll r otlher Intertst fin tie businlesq of the person In the
country of exprortation .hipping *or selling the nlerchandise to the person In
the United States.

(b) If it mnan lme shlmw t. opthe Y;lti ra.tlli, n of tihe :il),r;liser, or the person
acting as sullch th:at the Irsm'n ill tilte I'litel States, Iliuyitl d(lrecitly or throu!h
his aellt Inl tlle l'n1ittl Sta:lhs or tillmr'iiull na f,'regil mtml elt. hIlS illy financial
or other Interest fil tile Islsiell(sN *if the IperSmi i; tile ('iulltry of export:ltion
;shippig !l r ,ell_- rhi e mierlral:ullse to thie lpers.il in thie United States, the
aplpraJ.ser or the l, rsmn artim't *. as s.l'h will s"t.ire rm trThe lp'ers-l In the 'United
Strite s lcl sale pri(e Ill thie U'littli State-s li. thell Imll.rtetl mnercl:(' ndsl.- plus the
cost of tle paekatie aind tihe pm:ul ' kinlg cmlrgS. :lanl c',llllmplre thin price after due
alowallen e hlas I1ell Ill'lle fir all expelnsts iliIu mil In i sil ii price Inv.lrred from
thie pllrae ofti nlaltllu m tre or plrhtelmse ill tile fs reignl oii lit ry to the place of de-
livery il the 'lnited St;at.s wi tilh e the lesl p iriie til:lt the perstmI Ihiportllm the
iler¢ci:lllllse p:lys or hIs :mi reql i to pay to the fiBrei'll sihi pper. illmllllfactturer.
fir owiif'r. alill rel#ort to tile ciilih'tr a- the sal.i- price the Iliwer of tile two.

(e} If tile Ilmerhll:lmlmlmis Inlllmtrtcl lito thie L'iliterl StAttes 11 hln eell secuired
fronm the fAirelfign owniler. il:llnuflfturer, or shiplipmr otherwls. tihan by purelhase,
the sales price, piluse the cost of thie tl-.cl;age anid the p:lkill g (h:ar;les, will be
the price at whih tile t.rson lmlplorting tihe ilerchll:lillse sells or ngrees to
"ell the mni-rchanldis 11it the United Stntes, pillus tile cost of the pack: e amind the
packing chal'es. either prior or subsIqlilelit to the da:te fif nllmort:atlon, less
all expcll.u'4 ns. cll ll : ail dpricr ile lmurred fromn the place of siipmlleit or
manufacture Ili the feorel,.l coumtry itn the place of delivery lu the Utlited
States

Sare. . That thie f reigl Ilonme valime .fr tile v:nile to eciuntrieh otilher thafn tihe
Lnitedl States, as the cnlw e may ie. sl:ll lie t:lken :t thle date of salle or pur-
eh.ime of tile imeremhlimmllsi. explerteil to -thle 'llitel St:tes, or if schll mer-
elhuni.liw IYs .ertnrpel .tlherwl.-s th:la Ily pllrecllms4, at the date of exportiltltin of
the nmerhllandise to tile U'nited States.

SEc. 9. TIhat whlelie'ver inerhll:lmndi. wlhi(tlir (ilti:leie .or free Is exportel to
tile I'llitl i States oif tile .l:.ss jr klndl I ro vidleld foir ill thlis :lt. all(l the sales
priee Is less th; lilmm the fi rei.gn ho nimo vaile, r in tile ih-eice of sucl v:alile I. Itesl
thall the valule to eoil trinti lllmher th lilt tihe U'fltnel Stit('s, or Ili thie anb'm 'iene .it

esuch vulue IN less thi:ll thie cost of iprllhictlon, there shlll lie leviedl annd col-
lectedl. In althiitlinl to tile tlutiets ill nmprtel inmerchaindlse prescribed by law, a
p-lelal dity Ilti :ti allmoullt equll to tile ditTcreilee betweenl the smalhs price antd

the foreigl m hmlle vailie mir tile vahlle to rumlnitries other thial tile U'litted States
or the cost nf prohluietiin. as: the ease m:lay e.

SEC. 10. That the alppr:liiser. or the pers-nm ictillm :is st1ch, shaill report indl
return Lit tile metlettr his ledlrsllsn as to tile filrefigi haillme value. or tile value
to cuuntries other thaii Ihe L'unitei Stlte-', or the ost of lirtluhitlon, as tile ca.le
mny be. and the siles price.

SEc. 11. That If tiltn mllllpraiser. or tile person uctinlg tls suchl, call not nascertaln
the sales prlce in tile Unil Stte St-m prviitlled feir ln either ih) mor (c) of section
7 of this act within tl!n da;ly after thie *entry of the mlerchl:lnilAe, he elall awith-
hold his return to the collector under suchl regulatlon ms tile Secretary of the
Treasury may prescribe.

Sic. 12 That If the collector sh:l1 deem tile fitrmln homlle v:ilie, or tile value
to countries other than tile United Stnotl-s, or tile cost of prllrietlon reIported
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by the appraiser or the person acting as such of any imported merchandise pro-
vided for by this act to be too low, or shall deem the sales price of such mer-
chandise to be too high hbe may witIlin six months after the date of-such report
and return appeal to reipprnlsenetel, which shull be made by one of the general
appraisers, or If the inpourter, owner, agent, or consignee of such merchandise
shall deem the foreign hilue value, or the value to countries other than the
United States, or the cost of productlon reported by the appraiser or the person
acting as such to be t o high, or shall deem the sales price reported by the
appraiser or the person acting as such to be too low, and shall have compiled
with the requirements .f existing law with respect to the entry of such mer-
chandlse, he may wlitl' :I !en days thereafter appeal to reappraisement by giving
notice thereof to the acilector In writing.

SEc. 13. That the ge-ieral appraiser, In cases of reapprnisement provided for
In section 12 of this -I., shall report to the cllector of customs the foreign
home value or the va:t to countries ,ther than the United States, or the cost
of production, as the c ~"e may be. and the sales price: and such value or cost
of production and s;si1 price shall Ibe final and conclusive agalnst all parties
interested therein uil.E .s the (owner. consignee, or agent of the merchandise shall
deem such value or cv:t. of production reported by the general appraiser. to be
too high or the sales * rlCo too low and shall within five days thereafter give
notice to the collector wi writing of an nppeal, or unless the collector shall deem
the report of such vai e, or cost (,f production to he too low or the sales price
too higli, and shall x. 1:;' ten days thereafter appeal to re-reappralsement by
the Board of General . ppraiserm

Src. 14. That In a; nses of reapplralsement or rp-reapprai.sement provided
for In sections 12 anf 3 of this lact the collector shall transmit the invoice and
all the papers appertra l;ug thereto to the hoard of nine general appraisers, to
be by rule thereof dcIl: assigned for determination. In such cases the general
apprFiser and the hoa: : of general nppr.lsers qhall proceed by all reasonable
ways and means In of etr power to determine the forelgn home value, or the
value to countries c: :r tm:n the United States, or the cost of production, as
the case may be, and t e sales price, and In so doing may exercise both Judicial
and Inquisitorial func !ons. In such cases the ePneral appraisers and the
ioards of general aponrisers shall give reasonable notice to the importer and

the proper represcntrt ;.e of tile Government of the time and plahice of each and
every henring, at wl:hc t the parties or their attorney shall have opportunity to
Introduce evidence a^: '.o hetr and crro-*xamine the witnesses for the other
party and to inspect a I samples and all documentary evidence or other papers
offered. Affidavits oat serq,nq whose attendance can not he procured may be
admitted in the discr tion of the general appraiser or Board of General Ap-
praisers.

Src. 15. That no e, '"rnilsement or re-rFnppralsenient provtdel for in tills
act shall be considere Invalid because of the ahsence of the merchandise or
samplies thereof befor the nfficer or i.Rlcers making the same, where no party
in Interest had denmtn led the Inpection of such merchllanldise or samples, ann
where the merclhndl.* ar a.nmples were resonannhly accesshle for inspection.

SEC. 16. That the c( -!Iton of the appraiser, or the person acting as such (in
ease where no ohjec tl r ls nmade thereto, either by the collector or by the Im-
porter, owner, consia'-..e or agent), or the single general appraiser in case of
no appeal. or of the !card of three general appraisers, In all renpprnlsement
cases poviled for in Is act shall be final and conclusive against all parties,
and shall not he subjer I to review in any nmnner, for any cause. In any tribunal
or court, and the ceilictar. or the person acting as such, shall ascertnIn, fix,
and liqudante the an:n :nt of the special duty providedl for in this act, In addi-
tion to the duties pe '-crti]el by Fexisting law on such merchanllse, or other
alerchandise subject c' this aet, hut in no Instancs where such special duties
are ascertained, fixed. tnd liquidated shall additional duties be asse.led as pro-
videtl for In paraprl .i of section 3 of the Tariff Act of October 3, 1913.

SEC. 17. That if cn, pwer.stn Imllortina uterehalndlis into the United States
shall fall, at the retu; -t of the Secretary of the Treasury, or an appraiser, or
person acting as surht, or a collector of customsa as the ease nIay he, to secure
permission for a duly acredilted oflicer of the United States to Inspeft any or
all hooks, records, ace lnts, documents, or other papers pertaining to the value
or classification of a!s 'nerchandise, of the person selling, shipping, or con-
signinng the merchant':: e lo the United States, then the Secretary of the Treasury
shall, while such fill:' re cr refusal continues, prohibit future Importations Into
the United States of n erchnndise from such person by any importer.
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SKc. 18. That If anny person enae.-ed in the Ilmportation of merchandise Into
Ihe Unitedl States or en.nged In deallng In such Imported merchandise shall fail
or refuse to submit for Inspectlion of a duly accredited Investigating omcer of
tile United States ul)on request so.to do fromn the collector or the appraiser,
or the person acting as such, or nny other officer of the United States customs
duly authorizel by law, nny.or nil of his hooks or records. accounts, documents,
or other pa:lpers pertaiing to the v-llue or classification of any such Imported
merchall:lndise, then the S",retnry of the Treasur-, while such failure or refusal
eintimnis, shl:l pnrlbibit the future IlnlmJrtations of any merchandise Into the
Unitedl Stlats by or for the persons so refusing.

S.c. 19. That the consular invoice covering merchandise subject of this act
that is nctual.ly purchnased shall contain. In addition to the facts and details
now requiredl by existing law, the foreigql home value. or, In the absence of
such value, the value to countries other than the United States, or, In the

bsabncet of sulch value, the cost of pro(luction, as the case may be, when sunellh
value or cost does not equal the sale price.

SEC. 20. That if any persnm en:agtle iu the Ilmportation of merchandise Into
the United States shall give or receive a rebate or concession from the sale
price, whereby the United States shall be deprived of the lawful duties or any
portion thereof accruing uprtn tile merch:lndise, or any portion thereof, without
notifying tile collector of such rebate or concession fromn the siles price,' either
at time of entry or afterwards, or shi:ll fail or refuse to submit to the Inspec-
tlon by a duly accreldited officer of the I'uited States, whlen requested so to do,
any or all of his books, records, or accounts .aertaining to said mnerchandise, he
shall upon conviction be fined for each offense a sunm not exceelinfg $5.000 or
be imprisoned for a tiue not exceeding two years, or both, In the discretion of
the court

SEC. 21. That the special duty herein provided for shall he treatetl In all
reswects as regular customns dliletis within the imetillng. of sections 2977 and
3015 of the RTevised Statutes, and paragraph O of section 4 of the tariff act of
October 3, 1913, and ill other statutes providing for drawlbnck customs dutles
upon exportation of imno rtel merchandise or articles nmanufactured or produced
In the Unite(l States 'v:tl the use of Imported merchnndise.

Sc. 22. Tlhat the Secretary of tile Treasiury shall desl;.nate or aploint a
sufficient nuluber of sctial agents or other offleicers having expert knowlelde of
the adlministration of customs laws. or aplHint persons from lists of eligibles
to be supplied by the Civil Service Commission and in accordance with tile civil-
service laws, at a compensation not to exceed $5,000 per annum, and actual
traveline and subsistence expenses when away from their official stations not
to exceed $8 per diem, to determine such facts as are required to assist the
Secretary of the Treasury In nm:king proper Investlzatlons under this act and
in securing uniform annd proper appraisement and classificantion and, for these
purposes, there Is appropriated out of any moneys in the Treasury not other-
wise appropriated the sum of S150.000 for the fisenl year endinl June 30, 1920.

SFc. 23. That this act shall le cited as the "antidumping nct"
SEc. 24. That the Secretary of the Treasury Is authorized and directed to

prescribe such rules and regulatlons nis may be neeesanry for the enforcement
of this act.

STATEMENTS OF MESSRS. GEORGE C. DAVIS AND OTTO FIX.

Tile C]rm.n.rAs. Mr. Davxis. the cnmmitee rwants to ask youon entle-
mlen a few lquestions in reglard to this bill. They want solle ex)plana-
tions of provisions of tile 1bill antl their applicaiion. Questions as to
the foreign value of nioney Ihave leen raisedl and we dlesire an opinion
ns to wlhether soine mention shelllhi e niade in the bill as to forpin
exclhnne.

M[r. IRitclhin has ilmade a sie('stion that :seenls to Ine to lie nos-t
valhllule. Mr. Davis. an(d that is to lhive a provision in this bill to re-
quiire all explolrtels in foreiini cotintlies to:make allil:lavit to tile .\meri-
enn consul that the vnalue declared by hlim is correct. This mighllt lay
a foundation for narrivin- at the real facts as to foreign niarket
values.

9
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Mr. IKrcmis. If we are going to pass this bill, with section 4, rela-
tive to " foreign home v tlue." we should require the exporter to state
by affidavit what was tie "foreign home value" of the article ex-
ported.

Ifr. DAvis. That is i:il the bill now. It might be made a little
clearer.

Mr. KIrrcxIt. Of couise, the Secretary of the Treasury could make
-that regulation.

Mr. Divis. It is in tule bill now, in section 19.
The CuaIRarsx (readiag):
Thut the consular involce aorerinlg :ercimandise subject of this act that Is azletu-

ully purlhased siall couta:: :nt addition to the facts and details now required
by existing- law. the forelgn :1Iolle valne, or, in tile absence of such value, the
rulue to countries otilher trl,: :ihu 'nited States. or. In the absence of such value,
the cost of production, as t 1e case way be, whien such value or cost ,l*es not
equal the sale price.

The suggestion is to : :ke him make an affidavit to that.
Mr. DA.ls. That nli :t be added. but ndaler the exi.ting law he

makes affidavit to all ti .. e things. I think it is a good suggefition
that it be added.

.Mr. Krrcavx. It seelm wre had not carefully noted section 19.
The CIIAulIrsi. I rc:i l:he bill, but did not olserve that section 19)

referred to that feature.
Mr. Loxowovorri. The axisting law is practically that now, is it

not.
Mr. Da.vis. The exist:na law is that the shipper of the mer-

chandise. if lie 'actuallyv - iIs it. must declare before the United States
consul under oatll the p ie e ge ts for his merchandise: if lie does
not sell. and sends it oVre on consignment. lhe then (leclares the price
upon his invoice is eithe3 the market value of the merchandise or the
price he would be wil3 .: to accept as a market value. That is re-
quired at the present ti:: e. In addition to that. lie must state the
home value at date of -: ':e. or the value to countries other than the
United States at date of ;Le. or. in the absence of those two, the cost
of productiom I think ! would be just as well to add the oath fea-
ture to those statenlents.

3Mr. IKrrcmnIs.. And tls carth feature and imake the penalty a little
heavier than it is now.

Mr. DAvis. Can vou wahfi with any penalty
Mr. OtDrnm . You i iit prevent him from shipping in the

fulture if he does' not tel the truth.
MIr. DAvis9. We have l;at provision now.
3fr. Yov'a. You mea: there is no way to reach him by a penalty

~r punishment imposed 5y a court?
Mr. DA.s. No. sir.
31r. KirrcrIn.. Or the fellow to whom he is consigning, or if he

has an agent here. Beis re the war many sold through agents here.
The CIanMxA. Mr. 3'avis, would not the penalty clause in the

back of the bill catch h m mf
Mfr. DAVIn. Section 17 would cover that.
The CHA,1MAN. We -in not go over there and punish a man by

law in that country.
Mr. DAIvS. I think it - rovered by section 17.

10
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Mr. KrrciiiN. If a man makes a false affidavit as to any material
fact with respect to the value of the goods, is he prohibited from ex-
porting any more goods here, under this bill I

Mir. DAVIS. I think section 20 covers that. No, section 20 would
not reach the foreign shipper, but you could always reach the foreign
shipper through tile importer. You can always reach him in that
way.
'M'r. ¥ov-c.. Would it not be well for .Mr. Fix to sit beside Mir.
Davis in order that they may collaborate in their answers'to these
questions ?

The Cll.uinriAx. Yes: I think that is a good suggestion.
3Mr. GnEE.. How would it do to start and read the bill (H. R.

9983) and ask questions as we go along?
The CnIAIIr3.x. I think that would be a good plan. We will fol-

low that procedure.
Gentlemen. Mr. Kitchin suggests that lines 3 and 4 on page 1 be

transferred to the back of the bill.
Mr. KITCixN. That is to harmonize with other laws in regard to

this matter-put it last instead of first.
The CIIn.Mz.AN. Add it to section 23.
Mr. Davis. All right.
The ClIAmn.l-M . We will have the print of the new bill (H. R.

10071) here in a few minutes.
Mr. KITrcxrs-. Mr. Davis, would it not be better. in line 6, instead

of using the word "merchandise," to use the words "article or arti-
cles"? Is not that broader than the term "merchandise," and do
we not speak of "articles imported" instead of "merchandise im-
ported " in all our tariff laws ?

Mr. D.vis. There has been more or less of a question on that.
There was an old case. I do not recall just what it was, but it was
an old case where the question was whether a carload of lime was
an article or not. We thought that "merchandise" was broader.
You can have both.

Mr. KITTCII.-. Do not the tariff laws generally read "article" or
"' articles imported "

Mr. D.Lvls. The present law does; yes, sir.
Mr. KITCnII,. Would not that cover everything? I remember

very well when we were writing the various revenue laws, including
the Underwood Act, that we discussed that very question, and it
came up again in the consideration of the 1916, 1917, and 1918
revenue acts as to whether it should be " goods, wares, and merchan-
dise " or " merchandise." or the words " article " or " articles." Mr.
Beaman, our expert draftsman. who is now the head of the drafting
service of the Housc, specifically investigated it and he concluded
and advised us that the words " article" or "articles" were suffi-
ciently broad to cover everything and were the proper ones to be
used.

The CHAmr3A,. Let me suggest that, in line 6, after the word
"merchandise," insert "or article."

Mr. DAVIS. "Article or articles."
Mr. KTcnxN. Yes: I think that would be better. If everything

that is imported-that is, of value-is not an "article," then our
tariff laws have made a mistake every time in putting in that word
instead of "merchandise."
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]ir. DAVns. " Merchandise" is anything that is subject to barter
and sale.

Mir. Fix. That is broader :hani " article," it seems to me.
The CHAIRM. AX. If you wc uld insert the words "article or articles

imported," after " merchandise," that would cover it.
Mir. KIITCIIIN'. Why use a different term than has been used in

other acts? Why do we use that word, instead of "article or arti-
cles," which has been used eretoforeI

Mr. GhEEN. It seems to m(i it is a good idea.
Mir. Kricui,;. Everything imported is an article.
MIr. Garne. In the custoi is law I do not think you will find it

that way.
The CIKAHIRAN. What is -'merchandise"'?. It is everything im-

ported. is it not
Mr. DA.ls. Anything tlh.t is a matter of barter or sale.
IMr. YOUNG. Whv not hrs e a separate section defining what nler-

chandise is, and say it inclu :es all articles, all stuff offered for sale
for any purpose in'the Unithfd States?

3Mr. KITCHII. All "narticl : 2' offered for sale are "merchandise."
You are going to get right t:ck to " articles."

The CIIAImANs. I think i ;u would cover without any question if
you would insert those th:'e words after the word " merchandise,"
m line 6, so. it will read, "levied upon merchandise, article, or
articles."

Mhr. Davis. Mr. Chairman would not that bring about a construc-
tion? I think the safest thi: z to do is to stick to the phraseology of
the present law. because if x e change that phraseology, the present
law covering "articles." they . ill ask why we changed it.

Mir. ITrrcrx. They will' ay we must have had some purpose in
changing it.

MIr. Davls. There is the d: nger.
The CITAIRMAt.. Would ': -: strike out the word "merchandise " in

line 6, and have it read " art ::e or articles?"
Mr. DAVIS. I would have: ::e exact phraseology of the present law.
The CrHArn.MA. Whatevet that is.
Mr. DAVIS. Whatever that 's,
The CHAIZm x3AN. Whethe? t: is "merchandise" or " article ?"
Mir. DAVIS. It is not " mcr hinndise."
Mr. KIxTCIIX. It should r ad: "Upon article or articles imported

into the United States. of ; class or kind essential to" etc. Mr.
Davis, what do you mean b: the phrase in the section "comparable
with a class or kind made e:1 )rodl!ced in the United States"?

Mir. DAVIs. It means that :e may have some things in the United
States that are of the samne class and kind as some merchandise in
a foreign country. and vet t really is not comparable. For instance,
china is made in' the Unite St:;tes. and china is made in foreign
countries. If it is. dinner wa ?, table ware, articles that go into daily
consumption and use in the 'nuted States. it is not only -of the same
kind or class but it is comF, table: however. if it is art ware. which
is peculiar to some foreign c 'untxr and is not made here at all, it is
of the same kind or class. bi: it is not comparable.

Mr. LoxcGwoTvrr. Do vou :ink the phrase "identical to " is proper ?
3Mr. DAvIs. Yes. sir; becrm .e in some instances you will get almost

an identical shipment into ^i is country.



AXNI-DUMPI2NG LEGISMLAION.

3Mr. LocGWOnTIr. I mean the word "to."
Mr. DAVIS. I think " identical with" would be better.
3Mr. LosNGWORTH. "Identical or comparable with."
Mr. KiTc11N. Just strike out the word "to."
Mr. LosGonTn. Then in line 10. instead of "which shall be de-

termined," we thought it was better to say " to be determined."
Mir. DAVIS. I think it would have the same force, and I think it

would read a little better.
The CIIARlnrAs. Then you think, ,Mr. Davis, to strike out the word

"to" in line 7, and let it read ' identical or comparable with," would
be better I

31r. DAvis. Yes, sir.
Mr. LONCVWORTU. Then strike out "which shall" in line 10, and

insert "to."
The CI.lnRMntAx. So that it will read "or of a kind sold in com-

petition with articles made or produced in the United States, to be
determined and promulgated by the Secretary of the Treasury."

ir. LocNGwoRn . Yes.
Mr. DAvIS. I think that is all right.
Mir. Krrcni.s. In sections 2, 3. and 4, where it reads "shall be

defined to mean," we struck out that phrase and put in the word
"means." That also applies to the words "shall mean." We struck
out the word " shall " and added an " s " to the word " mean," so that
instead of saying " shall mean." or " shall be defined to mean." it will
read in those sections " means." And in section 4, where it reads
"that the term 'foreign homne value' wherever used in this act
'shall be defined to mean' the value," we struck out the phrase
"shall be defined to mean," and inserted "means," so that it will
read "that the term 'foreign home value' wherever used in this act
means" the value, etc.

Mr. GREEN. That is the usual language?
Mr. DAVIs. Yes, sir.
The CrAInR.AS. That is corrected, and that will be in the cor-

rected bill when it comes.
Mr. KrrcrIIn. Take section 4. line 11, the words "plus the cost of

the package and the packing charges," what do you mean by thatt
Do you mean the. cost of the container

Mtr. DAVIS. Yes, sir.
Mr. KITCI.N. And then the cost of putting it up in the container;

that is, of packing it?
Mr. DAVIS. Yes, sir.
Mr. K1TCIns. Does not the price of most articles sold include the

cost of the container ?
~Mr. DAVIS. There is no rule.
Mir. Krrcnmx. In an invoice for a case of shoes, say, do they in-

voice separately the shoes at so much and the container at so much?
Mr. DAVIS. Yes, sir. They invoice them both ways. Sometimes

the value of the container is included, sometimes it is not; in most
instances, it is not.

Mr. KrrcHrN. As a part of the pricel.
Mr. DAVIS. It is extra to the price. For instance, china coming

from Limoges, the unit value of the china has no relation to the
barrel or the box, and at the end of every invoice they add the

is
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barrel, or the hogshead, in which it is packed, and those hogsheads
have a definite market value in Iimoges. They are always extra.

Mr. KITCIIS. There are some. however, that do not separate the
price of the container from the a:: ticle, are there not?

Mr. DAVIS. I think the reason whv the price of the container is
usually separated on foreign inv oices is because our laws have re-
quired that on the invoices for :c :nany years.

Mr. KITCHIIx. Suppose they in: -ort a case of tomatoes. they would
not bill the tomatoes separately f :om the container, would they

Mr. DA.Vs. They do it boih xavs with tomatoes coming from
Cuba.

Mr. KITCHIN. Well, then, say a ".ox of shoes. a case of shoes, would
they bill the shoes at so much and tthe box at so much i

Mr. DAvIs. Yes, sir.
Mr. KrrcI.s. Is that the usual way!
Mr. DAvis. That is the usual wt,v.
Mr. KrrcmIix. But there are wme instances where they do not

separate them? Here is the poin',: In those cases where they do not
separate them, we do not want t add the price that is already in-
cluded.

3Mr. D.\VIs. Oh, no: it would rt t be. If it was already included it
would not be added.

Mr. KITC.IN,. We might insert : when not included in the price of
the article."

Mr. DavIs. Tllat could be adde t lo make it plainer.
Mr. KITCruIN. We (do not wvant 'o :irve other chlares in there that

are included. It would not be rir j'tL
Mr. DAVIS. I think that is a tolod suggestion. Thllat should be

added.
One reason. Mr. Kitchen. that -narkin charges nuist be separate

from goods exported into the Ut :Ted States is be.nause the packing
of goods conling into thel;'nited i, tates is entirely di(iffrent from that
used in foreign countries. Thev l ,ve their usual methods of packing
in foreign countries, but when tl: , eoome to send goods to the Unitea
States, with a long distance to t o, the case mnluct be heavier, rein-
forced.

Mr. YotuG. What thev call "e' lort cases."
Mr. DAvIs. Exporting is entire l different fromn the home market.
MIr. Fix. In many instances am re chandise is paktd 'in American

cases, and is entitled to free entrs., and therefore is separate.
3Ir. KITCExN. I remember that provision now, but I had for the

monment forgotten it.
Mr. Fix. Take tomatoes from Cuba. most of them sent to the'

United States are packed in Amenr ain cases, and most of the merchan-
dise comning from Great BritairL

Mr. Youo(a. You send the crate; there?
Mr. Fix. We send the lumber , :dl they nmake it into crates.
.Mr. KITCIIX. All right. I th'; k we undlerstand that.
The CA1RMAn-.\. Do I understa :d that in line 11. after the word

"charges," this language should b ' added, " when not included in the
export price "t

llr. tAVIs. I would simply say "when not included."'
MIr. IITCnIII. Now, Mfr. Davis, hne mlain thing we desired to inter-

rogate you gentlemen about is " t:? foreign home value " with respect
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to an excise tax levied by the foreign country. As it is in section 4,
under the determination of foreign home value, it would s-em that
the "foreian home value" must be the cost or p)rice plus whatever
excise tax i's levied upon the homle conslnued article, since if the manu-
facturer in a: foreign country is required to.pay an excise tax, like,
say, an excise tax on autolmobiles, or an excise tax on tobacco, then
he offers that freely in his home nm:rket with the tax added. Now,
when it is exportedi he has a rebate or no excise tax is levied, just as
is done in the United States with respect to any exports. The value
for export is less the excise tax. It would seem that the fair thing is
the price offered freely in the home country,. on the home market, in
the foreign country from which it is exlported, less the excise tax.
Otherwiise, we would mllake the American purchaser pay such a tax
twice. W e would mak:le him pay the foreign escise tax on the article
ilportedl here, unlder this bill, and when it reached here it would be
also subj-ct to our excise tax, asjs now provided by law.

Mr. Daris. If you caln reach the foreign home value, and you get
that value, the tax. of course. would be included in the price. It is
almost impossible to deal with a home value? and then go to work
and subtract out of that value some excise tax.

Mr. KIxTCImx1. Let us take an automobile. for instance. Say the
price in the foreign country. less the tax is $4,000, and the excise tax
on it is $:500. The manufacturer must pay that. That would be
$4,500 the foreign manufacturer must ask for his car in his home
market. Of coulse. lie eharges it up to the purhllaser or consumer.
Now, when that car is exportedl. of course. the export price is less the
excise tax. because the excise tax is on the internal, domestic use.
Would it be fair to add thalt .o500 to the price here, and make the
importer or American purel:lser pay it in adtlition to the regular
lutyv, as this bill prooposes? That is not what wre ldo. \We have an
excise tax on automobiles. btt when we export them the price is
less that excise tax: that is. we levv no excise tax when the article
is exported. We have an excess tax on whiskev. ye 'have an excess
tax on tobacco. a very bigr one. but when we export them the excise
tax is deducted. we collecting no excise t:ax on the article exported.

Mr. I-IrL. The export price is less the tax.
MIr. KIrTCIIr. Yes; the expoit price of the car is $4,000. It is

-hipped here at that price. In the foreign country from which it
is exported it is offered at $4,500, blecause of that S500 excise tax.
Under this bill we woutld have to charge the importcr or purchaser
a "special duty" of .$500. since the exporter that is selling the im-
porter or purchaser hlere for $500 less than he is freely offering it
on his home market. In addition to that. the importer or purchaser
here would have to pay the regular tariff dluty. It strikes me that
wouhl be putting a severe penalty on our citizens who buy the for-
eign car by making him pay to our Government the $500 excise' tax
t!hat the foreign country levies. and also when it gets over here make
them pay our 10 per cent excise tax, or $400, and in addition the
regular tariff duty. This woulld mean. of course. no foreign trade
in articles on which there was an excise or other domestic tax.

Mr. DAvis. Tri:e, but is not that tax You speak of merely part of
the man's overllead, just like his insurance. or anv other charge he
has to pay to his own Government for being in business?
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Mr. Krrcimt. No; we w:,uld and do not count it that way. No
nation counts it as part of the overhead. It is in no sense a charge
with respect to the exported article, because no such tax is levied on
the exported article.

Mr. GnrEE.. Mr. Kitchin made the suggestion yesterday that one
of the most serious objections is that foreign countries might retal-
iate in the same way.

MIr. Knrrciis. They wonu i do it, of course.
-Mr. DAIns. That is whai we (lo now. and we have never had any

trouble. We have a thousa ldi cases pending now before the Board of
General Appraisers on the cxcise tax in Japan. Some merchandise
is sold for homle consumrpt on in Japan, and has to pay to the Gov-
ernment 10 per cent of C:. value of the material, but if the article
is exported out of Japan '::e 10 per cent on the domestic material
there is rebated, an(l we a e adding that back now on all invoices.
We have alwavs added t}:; under all tariff laws.

Mr. KITCHIN. I know. Li t you are not charging as a " special duty "
that 10 per cent, because t lere is no such law. You may be adding
that to the invoice price 3 the foreign home market value, upon
which to assess present ad valorem duties.

Mr. DAVIs. No: we are r erelv taking duty on it.
Mir. nrcrIux. Whlat arn :oritv in law have vou for doing that.

Take an automobile. say ,s J; pa.n, with an excise tax of $500. selling
there at $4,500 but exl)cr ed here at $4,000. Alre you making the
value of that $4,5009

Mr. DAVIS. Yes, sir.
'Mr. KrrcHIx. On what ;uthorityI
Mr. DAVIs. On the ren and of paragraph k, paragraph r. which

savs the market value ail -the the price the merchandise is freely
offered for sale in the corn try of exportation.

Mr. KrrcrxNs. Then erz just simply charge the tariff duty on
a valuation of $4,500 insk: md of $4,000I

Dr. DAVIS. That is all
Mr. KrTCHRI. But here by this bill we are going to charge extra

the $500, and the regula: duty on the $4,500, and in addition the
excise tax under existing ,aws.

ir. DAVIS. Yes, sir.
Mr. Krrcms. Do you t :ink that is the fair or proper thing to dot

The idea of an antiduru:ing act is to prevent foreigners from
"dumping" on this cour' ry their surplus products at a price lower
than they sell in their cc :ntrv. so as to unfairly compete with us.
The foreign excise tax lec icd on the article for domestic use and not
levied on the exported art ale, just as we do here, can have no possible
connection with unfair c :epetition or " dumping." When a $4,000
car, export price, with t, e foreign excise tax of, comes in we levy
on it our excise tax. whi h. so far as an excise tax goes, equalizes
the imported car with ou: domestic or home-produced car.

Mr. GREN.. When we end our goods abroad, if such a provision
was in force against us !i the same way, it would transfer the tax
our Government now col 'cts to the foreign government.

Mr. KrrcHI. Yes.
The CaAr~3c&a . Mr. I!3vis. if, as you say, you are adding that

price now and collecting duty upon it, by leaving the language as it
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is in the bill vou are only penalizing hint the amnount of the duty on
money paid for excise tax

3Ir. DAVIS. Not under this bill. Under this bill he would have to
pay the full difference.

MIr. L.oGonVOTIr. He would have to pay 100 per cent in every
case.

Mr. DAVIS. He would have to pay 100 per cent.
The CIIAIR3rA.. We added Yesterday, Mr. Davis, at the end of

line 18, in section 4, this language:
Proriderl, That the terni "foreign homue value" shall not include any excise

taxes levied against such nmerchanilise and rehated or not paid when exported
to the United States.

Mir. KITCn1-'. Under the existing law you are still valuing it at
what it was " freelv offered" for in the foreign "home market."

fr. DAvis. Yes, sir.
1Mr. KivTciii-. But suppose we let that remain as it is.

.Mr. DAvIs. That is going to be extremely difficult of administra-
tion.

MSr. KITCHTI. W\hy would it be. when we will require the manu-
facturer to say what excise tax there is. and would require our consul
to see to that.? And then our custonmhouse officials would have the
foreign excise-tax laws.

Mir. DAvls. Our consul will see nothing.
IMr. ITCIII. We wou r could orequire verification by affi-

davits as to the amount of excise tax.
.Mr. D.vis. They ilake all kinds of affidavits. An affidavit upon

an invoice in the appraiser's office is not .worthll the paper it is
written on. It is absolutely not worth the paper it is written on
front most foreign countries. They will say anything on an invoice.
The only way we can get at the facts is to have our own investi-
gators go there and look at their books and find out the facts.

3Ir. HULL. Is there no way of improving the services of the consul
in that respect?

Mr. Davis. I do not think the consul will ever become expert
enough to do that kind of work.

IMr. Gr.£EE. What kind of work do you meant
Mr. DAvIS. Foreign investigating work, checking up and arriving

at the true market value. After he arrives at the true market value
we have got to prove it. It has got to be proved over here before
the general appraisers. and they can cross-examine witnesses, and
have full judicial functions; and the Government has to put down
the actual proof. That is a transaction, not what somebody says
the market value is, but was this stuff sold and what was the price.
The consuls never do that.

The CanIrMAN. Tile American consuls are not competent to do
that!

Mir. DAvis. As a rule, they are not, and I do not think they ever
will be. because it is in direct opposition to their other duties.

Just what would be meant by "excise tax?" Would that be im-
port duties T

3Ir. Krrcixm. No; that would be the internal domestic tax, just
like our excise tax on automobiles, tobacco, etc.

Mr. Fix. It would be limited to that.
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Mr. Krrcllzi. Suppose a foreign country from which we import
has been paying so l iuch duty on the articles which are imported
from other countries, when they are reexportedtl or exported to this
country, sayy and that is related, the amount of the rebate should
not be included in it I ha "foreign home value," if there is any prac-
tical way for us to cxs lude it.

Mr. GREE.-. Not if t is rebated, but generally it is not rebated.
Mr. KIrrcmiix. If it !s rebated, we do that here.
MIr. Fix. It is aln :st impossible, 31r. Kitchin, to get at that

accuratelv. Take El -land. for instance, most of their raw ma-
terials are imported. Sonce of them may pay duty and some may
not. The moment t:e ,- produce other articles from that we do not
know to what extent :a imported articles entered into the construc-
tion of the particulat:r hing that is exported. In limiting it to the
excise tax we unight ;( ai;le to administer. but if you go to the extent
of eliminating anv ian tort luties that mnight be rebated upon expor-
tation we could not a -ninister it.

Mr. GREEN. I (10o r: t iink those ought to be eliminated.
Mlr. Fix. You limit: yourself to the consumption tax or the excise

tax levied by the conn :-y.
Mr. Los-wolrrIr. Tc ly might add their income tax or excess-

profits tax or all kinds of taxes.
Mr. Fix. Yes, sir.
Mfr. KITCIINx. That .:onld be a specific tax on specific articles.
Mr. LocGWORTlr. 'i '-v- might include even the retail sales tax.
Mr. Krrcnix. Thcr. would be no imports of products sold by

retail.
Mr, D.vis. We havw no such tax in France to-day. They have a

retail tax, but no ot!;s B.
Mr. KrrcniN. I jul- garve France as an illustration.
Mr. LoxcGWORTI. T11 c; have a so-called luxury tax in France, do

they not -
Mfr. Davls. Yes; bAt only on a dealer or retailer.
NMr. KITCIrnx. Acccl aEng to Judge Green's suggestion we do not

want other nations tN retaliate on us, since many articles of our
exports bear here an u.ise tax. Automobiles, for instance, bear an
excise tax. We were exporting more automobiles than any other
country when we en't ed tile war, and we wish to continue such
exports; so with man fractured tobacco and many other articles.

Mr. DavIs. Yes.
Mr. KITCUiIN. And a' do not want other nations retaliating on us

by .adding our excise t: x to their tariff duties on articles we export to
them.

MIr. DAnVs. They wo :id be apt to do it. I think that can very well
be put in if it is limit: d to excise tax.

Mr. GREEN. Make 'f specific. so there will be no danger of it in-
cluding anything but the manufacturer's tax on the particular
article.

Mr. DAVIs. Yes, sir.
Mr. KrrcniN. I am a:ferring to the specific or excise tax. I think

it would not be dic I kI to administer. You would have the law
as to the specific or mxcise taxes of the different countries right
before you. I should I ot think any exporter would make an affidavit
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that he had to pay, say, $500 excise tax on an automobile when sold
in his country while such tax was actually less than that.

Mr. DAVIS. No; possibly they would not, but they will say any-
thing at all on an invoice.

Mr. KITCIII. We would have to require the exporter to make
affidavit, etc.

Mr. D.avs. We require lot of things in our present invoices that
are rarely put there.

Mr. KITCIIN-. That is the only way we can get at it.
Mr. DAvIs. Yes, sir.
Mr. KiITCIII. You are going to have to require itt
Mr. DAvs. Yes, sir.
SMr. Krrcns-. Whether you can make them comply with the re-

quirement is another question.
Mr. DAvls. We can make them do that, because we can reach the

importer.
AMr. KITcmNx. Whatever we put in this bill we will make it an

additional requirement for the importer to comply with as well as
the exporter.

.Mr. DA.is. We have been over a year now trying to find out what
this excise tax is in Japan. We had their tax law sent over here some
months aggo. We could not get it translated in this country. We
found nobody who knew the Japanese language and knew the various
business terms. It had to be sent back to Japan. We have not got
it yet.

Mr. LONGWOTTrn. I wanted to ask you about section 4, the question
of the effect of the various rates of e.change in determining the home
value.

Mr. DAVIS. The Treasury Department is just about tb issue regu-
lations that we think will cover the exchange proposition, which
permits the entry and the liquidation to be made on the actual
exchange.

Mr. LoxNwonTn. From day to dayt
Mr. DAVIS. From dayv to dav.
Mr. LoworrnT. As the exchange may vary?
Mr. Davis. It mav not be as close as from day to day.
Mr. LoxGwOITior. I mean practically from day to day.
Mr. DAVIS. Yes, sir.
Mr. LoxowoirrI. For instance, Germany. of course. is supposed to

have the lowest rate of all. A mark is only worth about 6 cents.
Mir. DAvIs. It is under that: about 44.
Mir. LoXGWor TIr . As this bill reads. without those regulations, sup-

pose the home value in Germany is 4 marks. which is equivalent to
a dollar at the even rate of exch ange, but under the situation to-day
it is only worth 20 cents. How would that work out under this bill,
without any regulation

Mir. DAVIs. It would take four times as many of those depreciated
marks to buy the article.

Mr. Fix. We would appraise on the depreciated, marks. We would
appraise on the number of units of that currency that it takes to buy
that article. If it is depreciated to that extent, it would be six times
as much.

Mr. Los..wotrrn. That is construed that way I
Mr. Fx. Yes, sir.
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Mr. LoxswoRTu. For instance, where German dyes sell at the rate
of 4 marks a pound in Germany, if that is imported into this coun-
try it would be at the rate of 20 cents?

'Mr. DAVis. No, sir. We are not interested in what the mark is
worth. We find out hov many of those marks it requires to buy the
article. For instance, t ie article is sold at 4 marks, standard or gold,
and currency goes dow:r to 4 cents. The man that buys that article
will pay 24 marks at 4 cents apiece, where lie used to pay 4 marks
at 23.8 cents apiece. As the currency goes down the number of
depreciated marks rises

Mr. LoxGwo rrlT. It loes here, but does not there.
Mir. DAVIS. Oh. ves.
Mr. ihrcHIs. The re here.

Ir. LoscNorrI. T ':: rate of exchange there does not affect the
value there to the ext :t of the depreciation of the purchase, by
any means.

MJr. GREEN. I think =r. Longworth is quite correct about that.
Mr. Loxscvormu. No: v any means.

IMr. DAVIS. We firnd tle number of marks required to buy the
article to-day is many :.roes greater than the number required when
the mark was at par.

MIr. LoxGwonTiT. I A not think you will find that.
3Mr. IKrrcHI-. Do vo express it in terms of dollars and cents when

you liake the valuaticr
Mr. DA.xs. No, sir; i:e custom of the country.
Mr. LoXGcworrm. 2 ': the situation in Germany in regard to

labor wages, which ha Ya about doubled since the beginning of the
war in marks. Accor .ng to that they have gone down 50 per cent.

Mr. DAVIs. There is X; greater number of m/arks required to pur-
chase the article now, ^ -r'g to the fact there has been a depreciation.
It is the same in lirn

Mr. LoxGaworrlr. Pe °nms that is true of foreign exchange, but I
am speaking of the ( Itermination of home values. which are the
values for which it i :eclv offered in Germany. The foreign rate
of exchange is not take ' into consideration to the extent of deprecia-
tion of the mark in de ermwining that value.

Mr. Fix. Suppose a :Ian took a thousand United States dollars and
went over there and [: td that exchanged into marks, he would get
possibly 25,000 marLks

Mr. LoxGwoRTM. Y ;-
Mr. Fix. He would t s.ce those 25.000 marks and go into the market

and buy merchandise. "Ie then has that merchandise invoiced. The
total sum of that invwi 2. would be 25,000 marks. It is brought back
into our market in tllh United States, and it is liquidated at what
rate? At the prevali - rate of exchange, which is 4 cents, and the
dutiable value in the U ited States is the thousand dollars with which
he bought it.

Mr. LoxGworrr. I: t that is true because there is a transaction
between the countries, and the rate of exchange enters into the
foreign and home vail: e

Mr. Fix. Yes, sir.
Mr. Losowoirr1r. I-llv, do we determine the foreign home valuet

Do we translate it int) dollarsI
Mr. DAVIS. No, sira
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·Mr. Lo-.cwout-n. Then the home value is one-fourth what it ought
to be.

Mr. Fix. Just let us illustrate it. Suppose they are selling a
pound of a certain kind of dye for 50 marks. Now, anybody can
go in the market and buv that dye at 50 marks. Now the mark is
depreciated currency in our money, of course, but they must convert
it into United States monev. Whlat did they do? He takes the pre-
vailing rate of exchange. That is the only thing he can take. And
he convielts it and then assesses the duty in United States money.

Now 50 marks is the amount that it costs in Germany, and we
are getting the duty on 50 marks based on its equivalent in United
States money.

fMr. RITCII _. In other words. an article that is offered here is
freelv offered in Gelrmany at 100 marks. and you would value it
here at 100 marks?

Mr. DAVIs. That is all.
Mr. KITCIIIN. Whether app)eciated or depreciated?
Mr. DArvs. That is the idea.
Mr. Krrc.ixs. And if the 100 marks in Germany is only worth

$10, say, vwhy it is worth $10 here-the same thing as $10 here.
IMr. 'JDAVIS. That is the idea.
Mir. LoXcWORT1. I am not sure whether I understand your point

yet. Let us take a particull r case. Suppose an article was sought
to be imported into this country from Germany thei foreign home
price of which was 10.000 marks. and they sold it in this countrv for
$2.500 what wolld be the duty under this bill-the special duty}

.Mr. D.Avls. The homle value' was 10.000 marks?
Mr. Lo-,GwoTIr. The homne value was 10,000 marks, and they sold

it in this country at $2,500.
.Mr. DAvls. Wl'e woull take 10.000 marks at the equivalent rate of

exschange. 4 cents to the mark. That would be $4.500. But I do not
undlerstandl that any such thing as that could happen if the market
value of the stuff over there is 10.000 marks.

'Mr. LoNGWOPsonx. It wollld not be $-500; it would be $450.
Mr. D.\rvs. Yes; but I can not understand how a thing of that

kind could happen.
Mr. LoxNGW.o ITl. No; it would not be that.
.Mr. Klrrlcms. Four and one-half times 10.000. is is not- 1 cents a

mark, which would be $450.
Mr. LoxNG;VOnTn. But 10,000 marks-
Mfr. IrrTClrr.. At 4 cents a nlark would be $450 in our money.
.Mr. Fix. But no l:an in the United States would pav $10,000 in

Gelmany for that article that coulll be bought in Germany for $450,
1 should not think.

MIr. Lo.scwonTI. I do not think we have that right vet. The
mark is worth 25 cents norm:lly. Now, suppose it is orthll-vou
say it is down to 4i cents now T

Mr. DAVIS. Yes.
Mir. LOGC.WOnTIr. Yes; that would be $450.
M1r. IKITCIUN. In other words, if it is that way, one would just

take $450 and get 10.000 marks and buy the tlhing. That is the
way it would work.

XMr. YovUN. Mr. Longworth's proposition is this, that it reduces
the cost in Germany. I think it does.
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*Mr. LoNawoRTa. Of course.
hr. YoUna. It reduces their cost of production and increases their

ability to compete.
hr LONGWonRTH. Yes; but the trouble is, Mfr. Davis says, that the

price in Germany has gone up in marks and has followed the pre-
vailirg rate of foreign exchange.

Mr, DAVIs . No; not has followed the prevailing rate of foreign
exch.cnge, but so far as their own mark has depreciated as it com-
pares wT¶ith gold it requires more marks in Germany to buy an article
to-da: than it did before the mark went down.

Mir YoUNo. But not more money.
.Mr DAvis. But not more money; no; not more gold, but more

markli
He'e is an illustration: Our special commissioner in France-now

the F -ench Government is not willing to admit on paper that their
mone Ias depreciated. but as a matter of fact their money has de-
prec:l ted. Our special commissioner, when the franc was wolth
19.3 c nts, . e will say, could go to a hotel for 20 francs a day. And
now t :e franc is down to whatI

Mr. F=x. About 11.5 cents.
,r3. DAvls. Now the mark is down to 11.5 cents and consequently

when he comes to the hotel, as he told me, at the Continental IIotel
in Pa-is it is nearer 40 francs a dav. The value of the franc has
gone iown. but the number of the francs has gone up. That hap-
pened in this country right after the Civil War.

\Mr. LoscGwonnr. That is true where the value is maintained in
regar: to gold, but does that necessarily follow 'the foreign rate of
exchatrge ?

Mr'. x:x. It does not necessarily follow it, but it is very close to it.
ML. Lscowonrr. Is it very close to it ?
Mr. FIX. Yes; it is not absolutely the same, but it is close to it.
Br. Ycuxc.. And it is apt to cheapen the production cost of the

foreiS-. country, because the number of marks paid for labor, etc.,
does , ot increase quickly whean the marks depreciate. Such period
of adi :st'nent works to the advantage of the manufacturer.

The CuanmMAN. In other words, whatever price is paid for an ar-
ticle i: a foreign country, based upon the actual market value of their
monc when It comes here it is measured on exactly the same value,
but .c mputed in the value of the American dollar. If the mark is
deprer::ted there it is depreciated here exactly the same, and if
10,000 marks over there is only worth $1,000 over here, and they paid
10,000 mnarks for an article over there, when it comes here it is worth
but $ C00 in our money.

Mr. DAVIS. That is what we mean.
Mro. lirrCRIN. It equalizes itself. There is no doubt about it.
The CaAnR3fAN. But it would depend on how you measure that

value :t the country from which the goods come. The value in one
countr': measured in marks, francs. pounds sterling, etc., if it came
from ( ermany, France, or England, you would have to base on the
rate o! exchange of the money of the country whence the goods
come.

Mr. DAvis. Certainly.
Mro. .Lrrcmr. They could take our money over there.
Mfro Fix. That is all, take our money over there.
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Mlr. Krrcm.N. One thousand dollars would buy so many thousands
of francs or marks, or whatever their money might be.

Mir. DAVIS. Let us go back again to the Liinoges proposition for
another illustration. I happen to be familiar with those figures be-
cause I heard them yesterday.

The number of francs required to buy a dish of Limoges china
remains the samle to-dalv as before the var, but they have added 190
to 200 per cent. All of that is not due to the depreciation of the
franc, perhaps, but you can depend upon it i great deal of it is.
Consequently, the man who buys that stuff not only there-and they
get more francs for it there than they do here-has to pay the
greater number of francs.

3ir. LoXGVwonTIu. The franc compared to a mark is worth less in
gold, is it notI

Mir. DAVIS. Yes.
'Mr. LOXGWORTH. Then if you are basing it on gold entirely, why

has the mark depreciated ,5 per cent more than the franct
IMr. Fix. Because of the lack of credit behind it.

Mir. Lo.xwcorrlr. Exactly. But you say the price in Gelnrany is
dependent only on the gold price.

ir. Fix. No: not. only on the gold price.
1Mr. LoxwonTrH. That is what you say
Mir. Fix. No: we say we ap)pra;is at the numlber of units in the

currency at which the merchandise is bought. Now. it makes no
difference whether they buy in francs. If they could buv in gold
francs they would buy in gold francs. But they can not. But
whatever currency is us1ed. as mnany units of that currencv as it takes
to buy that particular article is the wany we appraise it. We appraise
it on the number of units of that currency.

Now, the question of the conversion of that currency is a question
· of the liquidation and that is under the rules and regulations of the
Secretarv of the Treasurv.

'Mr. LO.XGWORTl. Which have not vet been promulgated.
MIr. Fix. Which have not vet been promulggated. but shortly will

be. Heretofore it has been the practice to appraise anid then prove
the question of liquidation at the current exchange. These new regu-
lations are to obviate all this litigation.

Mir. LoxGoworTI I was speaking of the bill as it stands uow before
those, regulations are promulgated. It would be difficult, would it
not I

Mr. Fix. Naturally. It .is just as difficult with any imported
merchandise at the present tine, because they have got to produce
a certificate of depreciation and some countries will not admit there
is a depreciation

MBr. DAvis. But that reduces their credit there.
Mir. Fix. Yes.
Mir. LoxsconTH. Without these.regulations you can not do it?
Mr. Fox. No.
Mir. DAiNIS. Without these regulations under this bill you would

be more apt to get the liquidation made at the very high rate than
at the very low rate. because the present law without these reglnda-
tions is this. that if the Am.lerican consul certifies to the fact that the
currency is depreciated more than 10 per cent, then the collector may
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liquidate on the basis of t!at certificate as to what it actually is, but
the deprce.iation must be greater than 10 per cent.

If thl depreciation is rot greater than 10 per cent, we will take
the full net value. 23.8. .'ow, if you can go into Germany and buy
an article in Germanv fol '0 marks and then we comno to liquidate.
we took that malk in o'er here at 23.8 it would be nothing but
prohibition. 3Merchandise could not come in. That is the best way
in the world to keep it ou%.

Mr. Lo.GwonTri. I see twhat you mean.
The ClIAIn.rAN. At the *nd of line 18 the. word " to " was omitted.

We should insert the w <rd "to" after the word "exported" on
line 18.

Mr. DAVIS. MIr. Fordnei, Ln regard to this excise tax I would make
this suggestion: Would Vi:t allow us to give that just a little more
study and name you to-E;t :row the phraseology that would cover it.

Th]e CH AIRMANs. Yes.
Mr. YoUxG. Referrin :eow to lines 4. 5. 6, and 7 on page 3.
.Mr. LoNxGcnn'r. No; ::e proviso at the end of section 4 on

page 2.
The CaI3r1.ANs (readi zg:
Prorided, Tha:t the tenai "f irepi* home value" slhall not Include any excise

taxes levied ag:lnst such ncr :nil:ldise and rehated or not palid when exported
to the United States.

We added that proviso e :terday. I would be very glad indeed,
bMr. Davis. to have yotu f )int out the necessity for this change or
accepting the lanruage cc. tained in the old bill.

Mr. D.Avis. I would [l; very glad to give that a little further
thought.

The CnAIn.r.xM . We Iar not going to take the hill up for passage
but have decidled to let it go over until the December session,
and would lie glad indee,, if vou would go over that proviso, and
we would appreciate it v<u *. rulich if. when vou have decided on what
would be proper, you wc: ':1 submit it to ts.

Mr. DA.vIS. We want t' be very careful about this for this rea-
son: We do not want the 1 naage'to force us to rnn into all kinds of
taxes.

The CTA.IRm.Ax. I agm with you.
Mfr. DAvis. But. the. *; ston is. is the simnple use of the word

"excise" a sufficient lin:: .Son, and we would have to ie that a
little careful study.

The CrIm.NAX. We wn mt to be guided by your advice in this
matter, because you deal .ith this matter everv day and you ought
to know better'than we do--at least better than I do-aollut it,
and I would be very 1. : to have such suggestion as you think
best.

Mr. CnisP. You unders -nd what the committee is driving at?
Mr. DAVIs. Yes, sir.
The CHAIRM3AN. Now. f te proviso beginning on line 3 of page 4:
Prorided. Tha:t alny hllpoi (utles or excise taxe rtelnted or not pall )y

reason of the expolrtatlonl ( s uch merelanndke from the cnnntry of pro-
duction or sale to the count, Wthber than the Unitetl States shall he ndtled to
elport price.

Some of us think that r: oviso ought to be stricken out.
Mr. DAVIS. It would be if we had the other.
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Mr. FIX. Except as relating to import duties.
Mr:. KITrcms. Now, let us see about that. The section in ques-

tion relates to the value of the articles reported to countries other
than the United States. If a manufacturer in France, say, exports
or reexports to all other countries. less any import duty nhich
he has to pay in the article or materials in the finished article, like
we (lo in oulr (lrawbatks on exports. or rather reexports, why should
We put a higlher dutv or inercase the diuty to that extent because
of that fact: when iie sells to us on the same terms and at tile
same prices he sells to other countries? That is what you are go-
ing to (lo in that proviso.

You'arrive at wihat the exporter is freely offering the same ar-
ticle in the markets of other countries tlhan tile United States. Now,
if lie offers an automobile, say, at $4.000 to all other countries and

hile satme to us. why do we care whether the forein gov-ernment of
the exporter rebated an import or excise tax at all? We are get,
ting it at their export value.

To ascertain whether they are "dumping" on us. selling here lower
than tiher are selling to otlher countries in order to dlrive our fellows
out of biusiness. if the foreign exporter sells the article on the same
terms to us as thev are selling to other nations the question of excise
or import tax should not enter into the question at all.

fMr. D.vis. Perhaps you are right on that.
Mrl. KITrjc.X. We want vou to think that over and let us know

yornl conclusions on it.
Mr. D.sv's. Of eoirse. tlhere is this fact in connection with it: In

or(ler to get export trale in a foreign conitry they have got to gire
,ometbling: they have got eithler to Eive .quality or got to give Irice.
Now. there ae ar everal ways to give piice. The mnanufacturer can
deliberltelv sell to a foreirn couintry at a lower price than lie gets for
homie con.iull'ption. Iut if hle can not-atodff l to (ldo that the Gov'ernment
itself w-ill -tep in and i1:ake it. pIosible for liml to do it by taking the
dutv off.

M' r. IUTCelrr . lnnt if lle is ,oing to sell to this comnitry at a price no
lower tilan lie i: selling to otlier countries why thlat is ali that we want
to get at. Under the section there is no dumping.

Mr. .\vis. Tbat is all we are after.
Mr. KITctlx. . 5Yes: if you get thlat. So that does not cut any

fitlmre ill it.
Mr. D.Avis. All right.
Mr. KiTcmN. Now. I will tell von whvat I think is the origin of

the idea cont:ained in the prolesition if you will pardon me. I think
this idea of adding the lmport duties or excise taxes related first
strck -l; ol entlenen. or whoever conceived this proviso, because of
the fact tlhat iolile nations. in or(ler to buildl ul) an export tradle. for-
merly gave, anld a few inow ive, an export. bounty or subsidylv. Such a
bountv or subsidy. of course, ogllrt to be added. because slch a sub-
sitiv or blountv wvonll allow or ent:lle t1:e foreig-n expolter to cut
pri.es or to sell, below his honie market price or below the cost of pro-
duction. This milght be terlned unfair comnpetition. I dlo not recall
alnv righlt now. but I remenber when we were discussing the Under-
wood tariff act a few nations gave on some articles an export bounty
in order to encourage exports. Of course, suchl bounty should be
ailed to the price whenever you find thant.
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Mr. DAvis. That should be limited-
.Mr. ]ITCHIIX. Nothing n our suggestions would preclude you from

dloing tllat. We nigllt put in a clause giving you specific authority,
saying any subsidv or bo lntv granted bv a government on exports
should be added td the pri :e. That is perfectly fair. Take chemicals
and dyestuffs. Say our d :;tv was 10 cents a pound on indigo. Ger-
manyv could give a subsidcl or bounty for all exports of indigo of 10
cents and thus frustrate our duty so far as its protection to our in-
dustries goes.

3Mr. Davis. But not wh~ rt she gets an export duty which amounted
-to 10 per cent. She wct:iid still he giving a stubsidy, would she
not V

Mr. KrrcnlIx. If she p yes it on the export, but if it rebates on
imports the domestic tn: -n the holle-consumllled article, just like we
do in our imports, I woil: not call that a subsidy at all. We permit
our manufacturelrs to lha a rebate or drawback on their exported
article to the extent (le. I per cent) of any duty on it or on any
material that entered intc it. production and we relieve the exported
article of any excise taaf. This is in no sense a bounty or subsidy.

.Mr. D.vis. IHere is a ec :cerete case: Embroideries ale made in. St.
Gall, Switzerland-St. C a1l embroideries. Now their best cloth is
an Irish linen. Now let: sav that the Irish linen comes into Switz-
erland ant when it contlg i.nto Switzerland it has to pay dutv. Now
if they are going to ex-: :t that out of the country into the United
States thev give the Inlar: Y-;cturer or the importer a drawback.

MIr. KI\lTCi.s. Like w;v 'o on our reexports.
Mr. DAvIs. Anlollntir to the duty tile had to pay in the first

place to get the Irish lii en into their colintry. And that is what
you want eliminated.

'Mr. Krrcir-,-. Yes. Ih ,±lere is a practical way of administering it.
,Mr. D.vis. While on I:.e other hand, if the French Goverlnlent

turnel in and subsidiz :ihe manufacturer and says "':You sell it
at a loss andl we will ra e olour loss good to you." that is what we
want to add.

Mr. KITCHIX. Yes., .f t pays in any way a bounty or subsidy
on exports. If it says. in &ler to encourage the exporter of this em-
broidery, it will give 1C -:nts a yard to the manufacturers on every
yard exported to the Ulni, "ed States or other countries that would be
a subsidy.

Mr. DavIS. Yes.
Mr. Krrcnmx. And Y:e wonld add that to the price, of course.
I believe we had biett r draw up some provision that will take

care of tdat.
3Mr. DA\-S. We will g: into that very carefully.
The CAlrAN.xR x. 'Mr. : ;.vis, prior to the war ,ermany owned 95

per cent of her railroa(s asnd gave a lower rate of freight on goods
from an interior point i Germanv to a seaport town. She gave a
much lower rate of fre :f.t on goods for expolt than she would on
domestic-made goods to t'e consumled in Germiany, and in the case
of the shipment of good q from a seaport town to the interior Ger-
many gave a much low2e: rate on domestic goods than on imported
goods. One was to di; aurage imports and the other was to en-
courage exports. This I i.l in arriving at the value or the price of
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the article sold in the foreign country will cover that point, will it
not, and give us relief

Mr. DAVIs. No.
The CHuAImrAN. It will not do thatt
Mr. DAVIS. Not on the freight rates.
The ClAIRm.rAN. No; I can see the point. If the article is sold at

its foreign homle value then the freight rates would not be considered.
3Mr. DAvls. The freight rates would be eliminated entirely.
The CAmIJUMAN. Yes.
Mr. KrrcIIIx. We (do practically the same thing here.
The CHIAIlMIASN. We do right the reverse. We give a lower rate on

an imported article froln the seaport town to the interior than we
give on a domestic-made article from the seaport town to the same
town in the interior.

Now, I can ship from my home town a carload of lumber to New
York and I pay a certain rate of freight. I can ship that lumber to
London. England. for the same price.

Mr. K1Tc1N1.. That confirms what I said; we do the same thing.
That enables us to get export trade.

Mr. DAvis. Bult wouldI t it work this way, Mir. Fordney, that when
we find the holme foreign value we are not finding a delivered price?

Mr. I.1TCIiIN. NO; not at all
'Ir. DAvIs. Where thev have had to pay a higher freight rate

than on an export to the United Statest
The CIlAIn.AAN. NO.
Mr. D.AvIs. We are getting the price f. o. b. factory and there is

no freight involved hi it at all.
The CHIAIIU.ANs. In order to correct this, I suggest we must change

our basis of value: base our values over here instead of over there,
in order to reach that.

Mr. D.VIS. Yes.
Mr. Yorso. Could not that be done!
The CuAlnIRMAN. It is a pretty big question, ,Mr. Young.
Mr. Yovsc. If we were re aching a delivered price from a foreign

countrv we would have to take freight rates into consideration.
The CHAIRMANx. Yes.
Mr. DAVIS. But we are finding the f. o. b. price at the factory

there.
Mr. KIRTCIN. Yes.
Mr. DAVIS. Now, what it costs to take that somewhere else we do

not care.
The CIlaIRsMA. No.
Mfr. Fix. And then. the same article manufactured in different

factories would be a different price because of the distance from the
seaport and the difference in the freight rate.

Mr. KrITCm. Yes.
The C11AIn3As. . This matter I suggest is an entirely different

· proposition.
I will sayv to Mr. Young I Raml working on something and it is a

big stunmbling block. I have some drafts of suggestions that some
.gentlemen familiar with imports, etc., gave me, but it is pretty hard
to cover.

Mr. KITCHINs. Now, go to section 12.
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We have gone over the essential nmatters we desired to discuss with
you gentlemen. but I desire to call Vyour attention to page 6.

The CBIAIRn.IN. Iefore you (o ithni ree you going to go over this
proviso on page 2, section 31

Mr. D. vls. Yes: we w ll take that right up.
Mr. Loxsaorrrn. Do nit let us pass section 6 yet-the cost of pro-

duction.
'Mr. KxTcmIS. All rigI t.
The CHAInRMAN (reaUi Ig):
That the ternim "ost of i':.xilctlon'" wherever uled in this let nimnns the

cost of lahor and ,mterla n f. tIle merell:n:lise exportted to tile United States
at the tillle of prlutlon r[I s th. acttnal general extl.*ises anl a profit which
Is usulally nnd originally '::4: _i to the cost of llsir, mmaterinl. paeking charges.
and general expenses by n::: uflrilcturers in tile country of prlrouctiol of mer-
chnullse similar In m:rarir:; ti:dI pirolletiln or manuflacture.

Now. what was it yOin ,anted to say?
Mr. KI;TCIisN. Some cI :is think it vould be practically imllpossible

for appraisers or custoll:l niuie officials to enforce that.
I recall that it took t:i t;:riff conlmission several months to ascer-

tain the cost on a few :.:t cies of wool production in Great Britain.
N'ow, here are hundr'le& of different articles comini in everv day.
How is it po.ssible for t 2 nppraisers to get the cost of prodluction
abroad on each one or rr t' number of those articles?

Mr. D.AvUs. Well. it i - hlast resort, to start with. .We would not
have to turn to it often.

Mrr. KITcwnxs. I do net think von would ever have to turn to it.
Mr. DAVIs. Oh. yes: r,v would have to turn to it.
Mr. KITCHIN. Ho w'?
Mr. Loxnscormrx. Th:it is in cases where never offered for sale for

home consumpntion or nci ar offered for sale in foreign countries other
than the United States.

Mr. D.%vls. Now. wve ::. :a to tnln to it to-dav. hut we are limite(l to
the thing itself. an(d we in only take the cost of production of the
thing itself, adding the :'ofit of the particulr nlan whllo makes it.
·Now, if we can.not go :evond that, then the article that is made
alone for export to the ' nited States that is not sold in any other
countrv than thie Unite: ;tantes but is made alone for exportation
to the UTnited States. t :t man to attempt to get his imlarket will
satisfy himself with a ve :: low profit. or in order to get lbusiness he
may cut profit out entire vo

Mir. KrITC111. How do :'ou find the cost of production ? You have
to take the exporter's or' Inorter's word for it, do you not?

Mr. DAVIS. No; 'we go -iht to his books. We find out his actual
cost of labor of materia. `iere, plus his overhead.

The CAIAmnr.x.x. And i l he declines to give the cost of production
you prevent his importer z it

Mr. DAvis. That is it. Now let us suppose they are making a lady's
leather bag for the Un"f d: States in France. Let us suppose they
do not sell a ladv's ba, nvylwhere else in the world except in the
United States, and coi.: ecuentlv there is no foreign home value,
there is no value in count: e, other than the United States; we go and
get the cost of labor and :aterial in making these bags plus the man's
overhead.
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Nlow we want a profit. There are plenty of manufacturers in
irance who are malkng all kinds of leather goods and we will usually
get the usual profit of the trade.

Mr. KITCIIIX. But they make sonle leather goods of some kind
that is comparable with or comes in competition with this country
for home use, do they not ?

Mr. D'vlis. If we can find something that is comparable, if we
can find another kind of a lady's bag that is of different shape, a dif-
ferent kind of leather. then it is comparable and we would not have
to turn to cost of production at all. We would use market value of
the comparable article. But there is not any lady's bag, is my illus-
tration.

Mr. LoxGwonTir. It is not hard to imagine a case.
Mr. KITCsIN. Ile says they have cases now. Give us an example

of an article made abroad and sold to no other country except the
United States.

The CIIAIMnrAN. Will you permit me therel
.Mr. Davis, is it not true in Belfilum and Japan there are ten sets

of chinaware made in a pattern for use in the United States that are
not made in the same pattern for ulse in any other country in the
world ?

MIr. KITciniX. But thev sell other china that is comparable with
that china sold in the United States.

Mfr. DAvls. That is comparable with it.
Mr. KCITcruI. Of course.
Mr. DA.vIs. Now give us an article where we are going to get at the

cost of production, ,Mr. Fix.
3ir. Fix. Wle are getting it in St. Gall. We have a man there who

gets the cost price and he posts that cost price. He gets the cost
price for 100 stitches. the cost of the finishing and bleaching, and the
profit and overhead to be added. He ascertains that from the manu-
facturers in that district, and it is posted in the consul's office in St.
Gall every week. That is the cost of production. That is one of the
ways and means.

Mr. KiITCxI-i. Do the customhouse officers have that duty espe-
cially? Is he one of your customhouse officerst

AMr. DAVIS. Yes. sir.
Mr. Fix. That is. for appraising purposes alone. And the reason

is this: In the. United States the bLler wants certain confined de-
sigLns and won't buy it unless you give hiim that exclusive designL
Therefore, every man.ufacturer' is nlaking a different design of em-
broideries and it is impossihle to lay one embroidery alongside of
another and determine the differencein value of the two. There are
certain basic facts that have to be ascertained to determine that
value; that is, the e.haracter of the cloth? the number of stitches in
that pattern. the character of the varn, how that cloth is finished.
And after nsceltaining all of those facts that are given on the in-
voices we add on the overhead. which is the usual overhead in that
district and the profit. which is the nsulal profit in that district. Con-
sequently, the St. Gall goods are appraised on the basis of the cost

- of production. which is the only way in which those goods can be
appraised.
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Mr. KITCIIIN. I should not think the profit--should go into the
cost of production-the question of profit. Of course, overhead ex-
penses would.

.Mr. GREEx. It goes into the same thing.
Mr. Fix. Through the. medium of cost of production we deter-

mine what the man would sell the merchandise at in getting a fair
martin of profit on his casts.

M r. LONxGwoItI. Does this provision cover what you do?
Mr. Fix. Yes; except we have changed it in this way: Some

countries are making gmods for home consumption in very minor
quantities. For instance take the Azores, take the Madeira Islands.
Thev embroider and thc y make lace, but their population is very
snmall and for home ctmn mmption there is a very little quantity con-
cerned. It might be tha, a tourist buys a piece. The manufacturer
sells.there at an exorbit. nt price, because a man wants one piece of
this and one piece of tI at. a verv Iare assortlnent. However, he
sells them for export ai d is profits are entirely different for ex-
port than for home cons ::tption. Therefore, you will notice we use
the words "in the usut: or fair average ,wholesome quantities that
the same kind or class - ~cvrded for in this act is sold in the United
States," so as not to be :f air in determining the profit to be added,
because the profit for I: ..ie consumption might be an entirely dif-
ferent profit than the prc it added for export in the quantities bought
and sold in the United S :tes.

Mr. LoNGWo nTIT. It wv,( It be very much less.
Mr. Fix. Yes; and tha: was to be fair.
'Mr. D.vis. I will adl: '; iv is going to be somewhat difficult to get

at to get a fair average irofit from the trade in general, but you
have got to do it or yvou v fI not get anything.

Here is an article thle! 's niade alone for the United States; it is
not sold in the United S Ltcs beceu.se the AAmerican goes over to the
other side-goes to the ':e of Azores--we will say. and nanufac-
tnres his articles in the Azores by cheap labor. He does not sell
it in the United States:; : consigns it to the United States from him-
self to himself for the pt: :pose of getting the cheap labor there. He
c<ould manufacture here :t could not get the cheap lalbr and he goes
to the Island of Azores a 'l:1 ,takes a(lvaltage of the skill of the work-
men and makes it there :nl then invoices it to himself at the cost
of production, and Imnlcr we have something to compare that profit
with le can be satisfied an th a verv small profit if he wants to dump,
and he can invoice Awithllc t any profit at all, and keep it for six months
or a year until he dr.i s anything that is competitive out of
business.

Mr. KIrTCIIn. - Is it no: rather usual for our large exporters, not
including the exporters :f rain and staple agricultural products.
to sell to the foreigner c -t' e less than they do to the home fellows?
I understand the United _tates Steel Corporation does that.

Mr. Loxcororn. That s really surplus.
Mr. Fix. It is to reduc overhead.
Mr. KrrcIi X. Yes; 'L:' now the question comes os to the policy

of our antidumping act the proposed bill with reference to the
question of whether ct: r nations will not retaliate and thereby
handicap our exports. i e" are largely and always will be a larger
exporting country than :.e will be an importing country.
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Mr. GLEEX. Other countries are doing that now. Canada has an
antidunumping law.

Mr. IITCIIIX. The question is whethler the other nations will not
retaliate and thereby affect our export trade to about the same ex-
tent as we will affect our import trade.

Mr. LoNworulr. I guess it has been tried. The dumping of this
country abroad has been an almost infinitesimal percentage of the
total plrodluction. It is not nearly as prevalent in this country as
it has been in other countries.

Mr. DI)vls. I do not know about that. Fifty per cent of the ex-
polt prices to the United States to-day are low er than the prices in
the homloe country and lower than\ the prices to other foreign coun-
tries.

Mr. LosNGolrrm. That is what I say. It has been very much
olre the practice of other countries in dealing with the'United

States tllan it has been the plractive of the United States in dealing
with other countries.

3Mr. DavIs. Yes, sir.
JMr. LosW-WORTli. It has been a very sn;all percentage of our plo-

(llection sold abroad at less than the' price at which sold here.
Mr. DAUrs. Yes, sir.
Mr. Loxzwoirrlr. I take that as being a fact that would not in-

vite retaliation.
Mr. KITCIInS. If that is tile fact it would not affect our exports

so much.
Mr. Loxo;woCrrar. No. I think that is the fact.
The CxI.\Izn\.. I will saV. gentlemen, .so far as a dumping law

of this kind would go in the way of discrimination, no Government
will take recolgnition of a discrlilllii:ltionl of thllat kind when the
importer attellmpts to violate our laws. For instance. Canada has
an antidumping laiw to-day and shel enforces it a great deal stronger
than tile lanmrge of thle law calls for, and we have nercer discrim-
inated against Canada.

Just a few days ago I had occasion to look tip the imports and
exports, the balance of trade. between this country and Canada and
between this country and Cul)a when we wvere passing our repeal of

C Canadian reciprocity. Canalda h:ls strictly enforced her law against us
* and it has operatedn more strongly against us than aainst any other
country in the world. but I see the balance of trade has gone on just
the sa;ne as ever and our shipments to Canada and her shipments
here have gone on without interruption and our Government takes
no recognition whatever of this quarrel between the Canadian Gov-
ernment and the in(lervaluation of Roods goin- into Canada.

IMr. KITCIIn. Without having Can:l.la speciaflv in mind. we are
retaliating. if there be such a thing as doing tiant, by this bill, and
is it wise that we should I

The ClanRAN. ell. reall. rel Canadla is not the government we
are legislating against. It is nermlanv. Belgium. France, and Japan
that we halve to guard nagaint more perhaps than other countries.
Germany bhas practiced this d(iscrimination of undervaluation more
than any other country in the shipment of goods to this country.

Mr. DIcXINSoN. Wlhat officials of the Government determine this
cost of production!
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Mr. DAvis. The appraiser's office through its investigating officers
abroad.

Mr. DIcxINsoN. If the goods come into the port of New York do
ther determine it there?

MIr. DAVIS. No; w( have to have an investigation nlade to deter-
mine it on the other side. It has to be determined in the foreign
country.

Mr. KITCIxIS. Yo: hlave authorityv. then. under the present law to
send some offlicial o- cafent of the Treasury Department or of the
customhouse bureau, ;hatever you mav call it, to any foreign coun-
try to ascertain the r rtket value of articles imported here, that is,
the home market val:m, of them I

ir. D.VIs. Yes, svr
Mr. IKrrcux. And ou:i hare the authority without giving it to

you especially by thi; :l; to send to any foreiln country one of your
agents or en;mploees t ascertain the cost of production. if you'find
you must resort to tl:a method of ascertaining the value.

Mr. DA.vs. Yes, s:-: but we would have to have the necessary men.
We have not the men sow.

Mr. KrrcnIx. But * alt have the authority if you had the men.
Mr. DaVIS. Wye lihay, tl e authority if we ]had the men.
The C1AIImr.N.x. B:: roU have not the authority to compel these

people to open their bm )ks?
Mr. DVIs. No,. sir. Tle present law says that the Secretary of

the Treasur may.. if hey refuse to open their books, charge 15$
per cent extra. Weell. on a rising market. where the rising nlarket
has gone to 200 per ccr: what good is the 15 per cent ?

3Mr. KITCInX. 3r. :Irtis. how long have you been connected with
the Government?

Mr. DAvis. Twenty.: 'ne years.
JMr. KIrrcnIxN. With :.:e customhouse service
Mr. DAVIS. Yes. sir.
Mr. IKrrclxs-. How 7 :ng have you been connected with it, ,Mr. Fix?
Mr.'FIx. About 30 v ars.
Mr. Krrcnxvx. Wellf, 7ou have had considerable experience and

ought to know what vy ; are talking about.
The CnAIrnR3rx. We 'idCently. got hold of the right fellows to help

us on this bill.
Mr. Dans. In intro.d eing us you got us a little mixed. I am not

an appraising officer. i an a special officer of the Treasury Depart-
ment. I was formerlv the chief appraising officer of the port of
New York, but I was :r iuight on here a few years ago and we started
a bureau called the C. ' ,. bureau to disseminate information and
keep the various appra i:n officers and customs stores throughout
the United States supp: 2d -vith the proper information and proper
prices to classify, and !r ?rmation not classifying. foreign products.
We have our foreign sci ice, they report to us, and we are a dissem-
inating bureau, and wV* ret out this price information quickly and
send it all over this cc: ntry, sometimes by telegraph, and it has
brought about splendid results, as it has brought uniformity of
value and uniformity oi classification.

Now there will be mit ch more of that-kind of work if this goes
into effect.
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3Ir. Fiix is an exalminer in the Nelv York appraiser's store, who has
been detailed into this bureau xith me on account of his Hwidn knolwl-
edgce of the values of merchandise.

Mir. DIcsrIsoN. VWhen you get tho value of a given article, do
you give that to the various custoumhouses.
- Ar. Davis. Yes, sir; immediately.

MIr. DixcxLsox. Wlbat I had in mind, if one person fixed it at
one price and another fixed it at anothler price, it would vary.

3Ir. Davis. Yes; that is the way it used to be, but this bureau has
eliminated that.

The ClanIRMraN. Do you want to ask anything further?
Mlr. KIrrc:x. I wan't to ask about section 12, page 6, line 13. I

will begin to rea:d in line 1 " thie person acting as si:ch of any im-
ported merchandise provided for by this act to be too low, or shall
deem the sales price of such merchandise to be too high" you mean
by that lower, say, than the hoine value in tile foreign cnaltryl

Mr. Danvis. No. sir.
3Mr. KITC1II. . You do not mean for uls to put it in volr discre-

tion to say whether this or that value is too hiigh or too low, with
no rule to go by

3Mr. Fix. This is the collector's authority.
3fr. DAVIS. The rule is in section 7, wlere it defines vhat the sales

price is. That must be the actual price.
Here is what we are retting at: There is a firmn in the United States

incorporated under the laws of the State of 3N'ew York-taking
Haviland & Co.-and that company is incorporated ulndler the laws
of France. Their factory is in Limiloes. They are two separate and
distinct concerns. vet they have interlocking directorates. inter-
locking stockholders. As a matter of convenience between 1taviland
& Co.. of Limnoges. and Ilaviland & Co.. of .New York. tbev can
:rrange any price they want to pay for that mnerchandise. either
high or lo'w. Now if tlie market price in France is $1. they can ar-
range to bill tha:t stuff at $1. and there is no dumpins. but the minute
they get it here they turn around and sell it not at i,' lbut at SO cents,
and that is the price we want to reach. Consequentlyr, we want to
determine whther that price is too high on the invoice. That can
only be determined by the actual fact which is provided for in the
definition.

.Mr. Krrcrns-. You would limit that to those who have agents here
or where the parties here have an intere'st in the business?

3Mr. Davis. Yes. sir: that comes in definition (a) in section 7,
UProvided, Th:lt the person in the United States has no financial or
other interest in the business of the person in the country of exporta-
tion, shipping or selling the merchandise to tile person in the United
States." Then in cain e he has (lefinition (b) enables tile appraiser
to go out and compare those two prices. They nmilut le :ectlal. Apd.
then he takes the trne one.

3Mr. KlTCmix. But this section 12 ought to be confined to certain
cases and not to every case.

.Mr. Fix. Section 12 is for the collector. [f the collector believes
the appraiser did not go according to the lawv then he is allowed to
ask for reappraisal and go to the bhqrd of general appraisers.
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ir. DAVIS. For instance, an appraiser would report a sales price
on an invoice as correct. He might be a careless officer; he may
not have made any investigation. There must be some safety valve,
there must be some officer wh:, checks him up. That officer is the
collector of customs, and if hc Ends out the appraiser has accepted
this price on the invoice as rigi t but the collector feels it to be wrong
he has a right to take an appc. I to get the proper price suggested.

Mir. KITcnIN. Suppose we nade a rule here as to the foreign
home value and suppose they f rd the foreign home value is, say, $1.

3ir. DAvis. Yes, sir.
31r. Krrcmx. That is it. I ut now they are selling it here at 80

-cents. Then you will add 20 :ents I
Mr. DAVIs. Yes, sir.
M3r. Krrcuxn. Suppose he is selling here, though, for $1, which is

the home value, by this provisi n this customhouse officer could say,
"That home value is too low," 2r it is "too high," or the sales price
here is too high, although Vw( may find the facts to be in exact
conformity with the foreign h rme value section.

Now, if he finds. of course,: non looking over the matter that the
foreign home value has not bee - appraised correctly, then he should
have the power to raise it to thle actual home value, but we should not
let it be in his discretion to say h:le home value is too low or too high
and fix it in his discretion.

Mr. DAVIS. It is not within I 3s discretion. He could not do any-
thing at all. He merely takes ':e appeal and then goes before the
general appraiser, and the rz ragraph then says the general ap-
praiser must ascertain the actsa iJ value.

31r. IrTrcmnN. Then whv rot r'ut it if he ascertains, as provided
by this act, to be lower than t-.. foreign home value or the value to
countries other than the Unitc. States, or the cost of production as
the case may be, that then he hould change it accordingly? But
that language in section 12 g!, tas him the right to levy and assess
import duties.

M3r. GREE.N. No; he can only -ike an appeal.
'Mr. Fix. He shall apply for reappraisal-line 15.
Mir. KIITcnsX. I understand. 7lat you want is if he finds it lower

than the foreign home value cr :ower than the value to other coun-
tries then he should fix the cort :tx home value.

3Mr. Fix. That phraseology c: uz be altered.
3Mr. DAVIS (reading):
If the collector shall deem the fcr !:~m home value, or the value to countries

other than the United States, or the ( :st of production reported by the appraiser
or the person acting as such to be tc-, iow-
that is the phraseology of our r- esent law. If he deems the market
value reported by the appraise:r *o be too low, then he has the right
to take an appeal.

.Mr. HADLET. That goes back t) the language" foreign home value"
in the first line of the section.

NMr. DAvis. It goes right baec to the " foreign home value, or the
value to countries other than the United States, or the cost of produc-
tion."

Mr. KrrcuxI'. I see. That mn-, be corrected by the appeal.
Mr. Davis. It is just the right of appeal
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Mr. KITC11s. And on that appeal they must confirm the actual
home value or the actual value to countries other than the United
States or the actual cost of production. -

Mr. DAVIS. Or the actual sales price. : .
Mr. Krrcixix. Yes; of course. " ·

IMr. Lox.wonRTuI. But that is simply a reappraisement.
3Mr. KrrCIIIN. Of course, you have to take the sales price and the

home value and the value to other countries in order to arrive at any
conclusion.

Mir. Fix. That is exactly the same as our present language except
we have inserted the words " too high."

Mir. LosCGwoTrH. I want to inquire what difference does it make if
too high, because it only increases the duty!

Mr. Fix. It does make a difference, because if they report the sales
price too high you will not have the differential. Suppose we found
the sales price to be 81 and the foreign price to be $1, and they are
selling it here for 80 cents?

Mr. I{ITcmIs. Then you have got to add that 20 cents.
ir. Fix. Yes, sir.

Mr. HADLEY. It would open the door to dumping.
3lr. DAvIS. Certainly, because the importer would very gladly

make the sales price just as high as he could, because thereby he
would avoid the dumping duty.

Mr. GRCEEN. You are correct. I had lost sight of what that re-
ferred to.

Mr. DicXIXsos. Suppose nine-tenths of the goods are shipped to
this country, they might raise the price of the small amount sold in
their own country in order to get the advantage here.

Mr. Davis. You mean raise the foreign market home value!
Mr. DicKxisoN. Yes.
M3r. DavIs. If they did that, and their sales price was lower than

that thev would have to pay the tax
Mr. LoxNCWOonTI. Do you think ihe penalty of $5,000 is high enough,

in section 20
MIr. DAvIs. We have only used the samne amount that is fixed in

the old law.
Mr. Fix. There is confiscation in addition to it, you see.
Mr. LO;GWOITII. Yes: but one deal might net a good many hun-

dreds of thousands of dollars.
MSr. Fix. Yes; but we go back to that deal. They don't get away

with that.
fir. DAvis. Section 11 permits. you see, to go back to cover the

lower sales price if it occurs after the merchandise is imported, be.
cause we give the appraiser authority to withhold his return.

Mr. LofxwonTil. That is right.
M Mr. KiTcnl.. I am very glad you have come, because you have

given us considerable information.
Mr. DAvIS. There is one more point. They told us over in the

Treasur, Department this morning they believed that in section 16
-we should have a period at the end of "act," line 10.

Mr. HADLEY. Which page!
Mr. DAVIS. Page 9. Put a period after "act" and end at "but in

no instances where such special duties are ascertained. fixed, and
liquidated shall additional duties be assessed as provided for in
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Ppragraph T-that should be, and not one--" of sectip, 3 oa the
tariff act of October :, 1913.

The'y suggest that be taken out for this reason, that undeF our pres-
ent law if merchandise is invoiced at SO0 cents and their foreign value
was $1 and they entered it at 80 cents thie app':liser ad'vances up to $1
and they hav' to pay 1 per cent for everv 1 per cent they have under-
vayqed. Tile Treasuri Department feels, and we do, too, that the
penalty for undervaluc lion under our present law should remain, be-
cause this importer, Ef he actually pays S0 cents, has a right to in-
crease his value to $1 a! *he time of entry, saving himself tle penalty.

Mr. GRIEESN. I called alttention to that yesterday.
The CHam.,rAx. Thi! be has been sou!nded for a roll call. We

will adjourn.
(Thereupon, at 12.IC o'clock p. m., the committee adjourned.)


